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1| Aftorneys for Defendant . : N

Reza Zandian aka Goamreza Zandian : ' :

W aka Gholamreza ZandianJazi - - -

| aka Reza Jazi aka J. Reza Jazi N .

Alaka. G..Reéza Jazi aka,(}'hangnreza e - e e I S

ZandzanJazz ._'- R . T L - : "

" in The First Judicial District Court Of The State Of Nevada

In and For Carson City
{JED MARGOLIN, an inéividual. L
: CASE NO. 090C00579 1B
Plaintiff,
Vs, _ ' : DEPT.NO. 1

|| OPTIMA TECHNOLOGY CORPORATION,
||a -~ California  corporation, OPTIMA o : R )
{| TECHNOLOGY CORPORATION, a Nevada FENDANT REZA ZANDIAN AKA
||comporation, . REZA ::ZANDIAN  ‘zka ]():%LAMREZA ZANDIANJAIAZI: AKA

L GOLAMREZA ZANDIANJAZI - aka GHOLAM REZA ZANDIAN-AKA REZA

3. 30

) || GHOLAM REZA ZANDIAN .ika REZA | JAZIAKAJ, REZA JAZI AKA G.REZA
|| 1AZ1 aka J. REZA JAZ] aka G. REZA JAZI |  JAZI AKA GHONONREZA ZANDIAN
~.1|| ake “GHONONREZA ZANDIAN JAZI, an | %gs ngTllngsq FgR STAY OF .
22 ||individual, : DOE ‘Companies :1-10, DOE CLE TO ENFORCE .
: Cmporatlons 1120, and DOE Individuals 21-.. . JUDGMENT P‘;IZ‘(%‘)JANT TON NRCP

.-:':befen&aﬁié.. R

_ Dcfendant REZA ZANDIAN (‘ Zandlan”) by and through his . attomey Geof&ey W
] _' Hawkms Esg of the law fum HAWKINS MELENDREZ P C and hereby submlts thxs MOthl] for _
Stay of Proceedmgs to Enforce Judgment Pursua.nt to NRCP 62(b) o :
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) Memorandum of Points and Authorities, the plcadmgs a.nd papers on ﬁle hetem, and any oral

ThlS monon is made and based upon the prpwsxons of NRCP 62 and the follovnng "

argument thls Honorable Court may atlow.
DATED this ﬁay of December, 2013. . .

HAWK[NS N[ELENDREZ, P. C
T Vi
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L A RO -—GBOFFREY W.- HAWKINS, ESQ. - SRR A

Nevada*’ Bar No. 7740

JOHNATHON FAYEGH]I, ESQ.

Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150

Las Vegas, NV 89134 ; -
Phone: (702) 318-8800 : )
Attorneys for Defendant

Reza Zandian
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Tl enfores the defau]t judgment agamst Zandian should be stayed pendmg the outcome of Zand;lan s’

_ : INTRODUCTION
On June 24, 2013 this Court entered a Default Judgment agamst Zandlan. On June 27,
2013, Plaintiff filed a Notice of Entry of Default J udgment agamst Zandxan On or. about December

11, 2013, Plaintiff filed his Mouon for Judgment Debtor Exammatlon and fo Produce Documents.
{1 On December 20, 2013, Zandian t!mely ﬁled lus Motlon to Set As:de Defanlt Judgment whlch is

now pendmg before ﬂ:us Court Pursuant to NRCP 62 (b), execuuon of or any proceedmg fo.

Motion to Set As;de Default Judgment. F urtheljmo_re, this Court should stay the execution of or any
proceeding te eefeme the default judgment agﬁ#et Za.ndlan }Nithout.a requirement that Zandian
provide security at this time. o
L
» STATEMENT OF LAW
A, Rule 62(b) AHows Stays Without Security Pending Post-Judgment Motions .
There is a special rule in Nevada that apphes to stays pendmg post-tnal motions. NRCP

| Rule 62(b) prowdes

(b) Stay on Motion for New Trial or for Judgment. In its discretion
and on such conditions for the security of the adverse party as are
propet, the court may stay the execution of or any proceedings to
enforce a judgment pending the dxsposmon of a motion for anew
trial or to alter or amend a judgment made pursuant to Rule 59, or
of a motion for relief ﬂ'om a _;udgment or order made pursuant to
Rule 60, or of a motion for Judgment in accordance with amotion
for a directed verdict made pursuant to Rule 50, or of a motion for
amendment to the ﬁndmgs or for addltlonal findmgs made SR
pursuant to Rule 52(b) PSRV R

Rule 62(b) gives the court e)dremely broad dlSCI‘CﬁOﬂ to enter a stay Wlthout security during the
pendency of post-judgment motions. Indeed, unlike Rule 62(d)'s provision for stays upon appeal,
Rule 62(b) does not even referto a S,“PEIS_edea_s bond. . L A
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.' B B It Is Common And Customary In Nevada To Allow Stays Wlthout Secunty On Post-

JudgmentMotmns | '3. R R TR R L R T T .
It is the common prachce m Nevada to stay Judgments pendmg resolutton of post-judgment
mot:ons pursuant to NRCP 62(b) w1thout requumg a bond. See Davxd N Frederzck, Post Trzal . '
Motzons, NEVADA CIVIL PRACTICE MANUAL 25-30 (Sth ed. 2005) (“secunty in the fonn of a
bond or other collateral is usually nof reqmred”) There are many reasons to allow ] stay on such
mottons Fust, post-tnal rev1ew by the tnal court typ1cal.ly takcs less tlme than rcv1cw by the
appellate court. In addmon, all of the post Judgment proceedmgs wﬂl be w1th1n th1s court’s control

The Nevada Supreme Court has recogmzed the need for oourts 1mder appropnate
cucumstances to grant a stay W1thout 1cqmnng either a bond or any othcr add1t1onal secunty In
McCulloch v. Jeakins, 99 Nev. 122, 123, 659 P.2d 302, 303 (1983) the court held that the district
court “may provide forabond ina lesser amount or may permit secunty other than a bond when
unusual circumstances exist and so warrant *(Citing Fed. Prescription Servs., Inc. v. Am. Pharm.
4ss'n., 636 F2d 755 (D.C. Cir. 1980) and 11 Wright & Miller, FEDERAL PRACTICE AND
PROCEDURE § 2905, at 328 (1973) (emphasis omitted)). Moreover, in the recent case of Nelson v.
Heer, the Court further liberalized the standards regarding stays with alteljxtative security. See
Nelsgn v. He_er, 121 ch. 832, 122 P.3d 1252, 1254 (2005). 'I_‘he court agreed _that “the phrase
unusual clrcumsta.nces in Mchdloch [99 Nev at 123 659 P.2d at 303] istoo restnctwe ? Nelson
122P.3d at 1254. ¢ [I']lns language is outdated and few, 1f any courts st111 use such a ngld standard *
. The court concluded that ‘a more ﬂe)uble and modem approach wi]l better serve Nevada o
httgantsandcourts”ld : S R AN

Even Rule 62(d) does not reqmre 8 bond m alI cases for a stay pendmg appeal See zd at
1253 Olympza Equzp Lea.s'mg Co v Western Unzon T elegraph 786 F. 2d 794 796 (Tth Clr 1986)

Such a requlrement would confhct thh NRAP S(b), whlch 1mphcltly recogmzes the dJscretxon of

, courts to 1ssue stays not condtuoned on bonds “[1if ﬁ'le appellate court has the power to issue an

unsecured stay, as R_ulc 8(b) clearly 1mphes, then the district court must have the power also, if Rule
8(b) is to make any sense.” Fed, Prescription Servs., Inc. v. Am. Pharm. Ass'n, 636 F.2d 755, 760
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; (D C Cll' 1980), see also Poplar Grove P[antmg & Ref nmg Co A Bache Halsey Smart Inc 600 .

2 ||k
3
4
5
6
7
8

Cir. 1985)
C. The Cost Of A Bond Is An Unnecessary Expense That Is Potentla]ly Taxable To
Plaintiff :

Bondmg is expensive, and the costs of bonding should be avoided except where the
defendant's ability to pay a judgment is open to serious question. Such caution is especially
warranted because the costs of bondmg may uliJmately he bome by plamtxfﬁs rather than

. defendants “Under NRAP 39(¢), the costs of 2 supersedeas bond are taxable to plamt;ffs 1f the N

judgmenI is reversed on appeaL
IIL
LEGAL ARGUMENT
On or about June 24, 2013, this Court entered a Default Judgment against Zandian. Then,

on or about December 11, 2013, Plaintiff filed his Motion for'Judgment Debtor Examination and to
Produce Documents, Upon leaming of the Default Judgment, Zandian retained counsel to file a
motion to set aside the default judgment. On December 20, 2013, Zandian timely filed his Motion
to Set Aside Default Judgment which is now pending before this Court. Zandian’s Motion to Set
A31de Default Judgment was made pursuant to NRCP 55 and 60. . R

- Pursuant o NRCP 62(b), this Court is authonzcd, in its discretion, to stay execution of, or
any proceedmgs to enforce a Judgment pendmg the dlsposmon of post-trial moﬁons brought under
NRCP 60 In the mstant case, Za.ndlan s Motlon to Set As1de Default Judgment must be resolved

before any proceedmgs to enforce the Defa.llt J udgment can proceed. Allowmg Plamﬁﬂ‘ to proceed _

with enforcement of the Defau]t Judgmem in the faee of the pendmg Motwn to Set Aszde Default

Judgment cou_d obvzously cause the parues to mcut unnecessary expenses and would be unfalr and .

NRCP 62(b) is obviously intended to avoid such untoward consequences.
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CONCLUSION

Based on, the foregomg pomts and authontles, Dcfendant Reza Zandlan respectfully requ&sts 3

that ﬂns Court gra.nt a stay of any proceedmgs to enforce the Default Judgment, mcludmg

|| proceedings such as a debtor s exammaﬂon, unul afcer the resolutlon of Zandian’s Monon to Set .

Aside Default Judgment . : B )
AFFIRMATION PURSUANT TO NRS 239B 030
The undemgned does hereby afﬁrm thai the precedmg document does not contam the socxal

DECLARATION
The undersigned also declares under penalty of perjury that the foregoing is true and
accurate to the best of my knewledge. . |
Dated this {0fday of December, 2013.

HAWKINS MELENDREZ, P.C.

;5 W /i :f//,f,l -~

. GBOFFREYW HAWKINS, ESQ.
' NevadaBarNo.7740
.. JOHNATHON FAYEGHL ESQ.
. Nevada Bar No. 12736 '
- 9555 Hillwood Drive, Suite 150
- ;LasVegas,NV89l34
.. -Phone: (702) 318-8800
S Attorneys for Defendant
L RezaZandzan RS
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2 Pu:suant to Nevada Rules of C1v11 Procedure S(b) I hereby certlfy that, on the "@ day of -
3 December, 2013 serv1ce of DEFENDANT REZA ZANDIAN AKA GOLAMREZA
4. ZANDIANJAZI AKA GHOLAM REZA ZANI)IA.N AKA REZA JAZI AKA J. REZA JAZI
3 ) AKA G REZA JAZI AKA GHONONREZA ZANDIAN JAZI’S MOTION FOR STAY OF _
6 j PROCEEDINGS TO ENFORCE JUDGMEN'I‘ PURSUANI‘ TO NRCP 62(3) was made thls
7 E date by depos1tmg a tre copy of the same for mallmg, ﬁrst class mall at Las’ Vegas, Nevada,
8
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