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IN THE SUPREME COURT OF THE STATE OF NEVADA

REZA ZANDIAN A/K/A/ GOLAMREZA
ZANDIANJAZI A/KIA GHOLAM REZA
ZANDIAN A/K/A REZA JAZI AIK/IA J.
REZA JAZI, AIK/IAI G. REZA JAZI
A/K/A/ GHONOREZA ZANDIAN JAZI,
AN INDIVIDUAL,

Appellant,
VS.
JED MARGOLIN, AN INDIVIDUAL,

Respondent.

Nevada Supreme Court
Case No. 6

District Co e(vcgf%r%llg/oﬂlgi p.m.

090C0057%Rycie K. Lindeman
Clerk of Supreme Cour

Appeal from the First Judicial District Court of the State of Nevada
In and For Carson City
The Honorable James T. Russell, District Judge

RESPONDENT’S APPENDIX
Volume I of 11

Matthew D. Francis
Nevada Bar No. 6978
Adam P. McMillen
Nevada Bar No. 10678
WATSON ROUNDS
5371 Kietzke Lane
Reno, NV 89511
Telephone: 775-324-4100

Attorneys for Respondent Jed Margolin

Docket 65205 Document 2014-37908
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ALPHABETICAL INDEX TO
RESPONDENT’S APPENDIX

REZA ZANDIANA aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA
ZANDIAN aka REZA ZANDIAN aka J. REZA aka G. REZA JAZI aka
GHONOREZA ZANDIAN JAZI, an individual,

Appellant,

VS.

JED MARGOLIN, an individual,

Respondent.

Nevada Supreme Court Case Number: 65205

DOCUMENT DATE VOLUME | PAGE(S)
Amended Order Allowing Service by | Sept. 27, 2011 || 158-159
Publication
Application for Default Judgment Feb. 28, 2011 |1 1-11
Declaration of Cassandra P. Joseph in | Feb. 28, 2011 |1 12-52
Support of Application for Default
Judgment
Declaration of Jed Margolin in Feb. 28, 2011 |1 53-96
Support of Application Tor Default
Judgment
Default Judgment Mar. 1, 2011 I 97-98
Motion for Judgment Debtor Dec. 11,2013 [ TI 364-413
Examination and to Produce
Documents
Motion to Serve by Publication Aug. 11,2011 |1 105-157
Notice of Entry of Default Judgment | Mar. 7, 2011 I 99-104
Notice of Entry of Default Judgment | June 27,2013 [TI 358-363
Opposition to Motion to Dismiss Dec. 5, 2011 [ & 11 160-349
Order Granting Plaintiff’s Motion for | Jan. 13,2014 |1l 414-417
Debtor Examination and to Produce
Documents
Reply to Opposition to Motion to Dec. 13,2011 |1l 350-357
Dismiss
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Dated this 17" day of November, 2014.
WATSON ROUNDS, P.C.

/s/ Adam P. McMillen

Matthew D. Francis, Esqg.
Nevada Bar No. 6978
Adam P. McMillen, Esq.
Nevada Bar No. 10678
5371 Kietzke Lane

Reno, NV 89511
Attorneys for Respondent
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CERTIFICATE OF MAILING

Pursuant to NRAP 25(1), | hereby certify that | am an employee of the
Law Offices of WATSON ROUNDS and that on this date a true copy of the
foregoing RESPONDENT’S APPENDIX VOLUME I, by Nevada Supreme
Court CM/ECF Electronic Filing addressed to each of the following:
Jason D. Woodbury
Severin A. Carlson
Kaempfer Crowell
510 West Fourth Street
Carson City, Nevada 89703

DATED: This 17th day of November, 2014.

/s/ Nancy R. Lindsley

An Employee of Watson Rounds
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Matthew D. Francis (6978)
Cassandra P, Joseph (9845)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

REC'D & FILED
WIFEB 28 PH i 45
AN GLOVER

: i fq OO
Y. A, CLERM
Ijﬂ:’!ﬁ:‘s’

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs,

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA

ZANDIANJAZI aka GHOLAM REZA
ZANDIAN

aka REZA JAZI aka J. REZA JAZI aka G, REZA
JAZI aka GHONONREZA ZANDIAN JAZI,
an individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Case No.: 090C00579 1B
Dept. No.: 1

APPLICATION FOR DEFAULT
JUDGMENT; MEMORANDUM OF
POINTS AND AUTHORITIES IN
SUPPORT THEREOF

Plaintiff Jed Margolin hereby applies for a default judgment pursuant to NRCP

55(b)(2) against Defendants Reza Zandian (“Zandian”), Optima Technology Corporation, a

Nevada corporation, and Optima Technology Corporation, a California corporation. This

Application is based on the following Memorandum of Points and Authorities and all

pleadings, motions, and papers on file herein.
I
I
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Based on the following arguments and evidence, Plaintiff requests that the Court enter
judgment in his favor, and against Defendants, in the manner set forth in the Attached Default
Judgment. Alternatively, in the event the Court is unwilling to grant the requested relief and
enter the attached Default Judgment in Plaintiff’s favor, Plaintiff respectfully requests that oral
argument be heard on this matter.

MEMORANDUM OF POINTS AND AUTHORITIES

1. FACTUAL BACKGROUND

Plaintiff Jed Margolin is the named inventor on numerous patents and patent
applications, including United States Patent No. 5,566,073 (“the ‘073 Patent™), United States
Patent No. 5,904,724 (“the ‘724 Patent”), United States Patent No. 5,978,488 (“the ‘488
Patent”) and United States Patent No. 6,377,436 (“the ‘436 Patent”) (collectively “the
Patents”). See Complaint, 9. Mr. Margolin is the legal owner and owner of record for the
‘488 and ‘436 Patents, and has never assigned those patents. 1d., §10. In July 2004, Mr.
Margolin granted to Optima Technology Group (“OTG”), a Cayman Islands Corporation
specializing in aerospace technology, a Power of Attorney regarding the ‘073 and ‘724
Patents. Id., § 11. Subsequently, Mr. Margolin assigned the ‘073 and ‘724 Patents to OTG.
Id. §13. In exchange for the Power of Attorney and later Assignment, OTG agreed to pay Mr.,
Margolin royalties based on OTG’s licensing of the ‘073 and ‘724 Patents. Id.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patents to Geneva
Aerospace, Inc,, and Mr, Margolin received a royalty payment pursuant to the royalty
agreement between Mr. Margolin and OTG. d., § 12. In about October 2007, OTG licensed
the ‘073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment
pursuant to the royalty agreement between Mr, Margolin and OTG. Id., § 14.

On about December 12, 2007, Defendant Zandian filed with the U.S, Patent and
Trademark Office (“USPTO”) fraudulent assignment documents allegedly assigning all four of
the Patents to Optima Technology Corporation (“OTC”), a company apparently owned by
Defendant Zandian. /d., § 15. Upon discovery of the fraudulent ﬁling, Mr. Margolin: (a) filed

a report with the Storey County Sheriff’s Department; (b) took action to regain record title to

2
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the ‘488 and ‘436 Patents that he legally owned; and (c) assisted OTG in regaining record title
of the ‘073 and ‘724 Patents that it legally owned and upon which it contracted with Mr,
Margolin for royalties. Id., q 16.

Soon thereafter, Mr, Margolin and OTG were named as defendants in an action for
declaratory relief regarding non-infringement of the ‘073 and 724 Patents in the United States
District Court for the District of Arizona, in a case titled: Universal Avionics Systems
Corporation v. Optima Technology Group, Inc., No, CV 07-588-TUC-RCC (the “Arizona
Action”). Id.,  17. Plaintiff in the Arizona Action asserted that Mr. Margolin and OTG were
not the owners of the ‘073 and ‘724 Patents, and Mr, Margolin and OTG filed a cross-claim
for declaratory relief against Zandian in order to obtain legal title to their respective patents,
Declaration of Jed Margolin (“Margolin Decl.”), Exhibit A.

On August 18, 2008, the United States District Court for the District of Arizona
entered a final judgment in favor of Mr, Margolin and OTG on their declaratory relief action,
and ordered that OTC had no interest in the ‘073 or ‘724 Patents, and that the assignment
documents filed with the USPTO were “forged, invalid, void, of no force and effect.” Id., q
18; Margolin Decl., Exhibit B.

Due to Defendants’ fraudulent acts, title to the Patents was clouded and interfered with
Plaintiff’s and OTG’s ability to license the Patents. Id., § 19. In addition, during the period of
time Mr, Margolin worked to correct record title of the Patents in the Arizona Action and with
the USPTO, he incurred significant litigation and other costs associated with those efforts. Id.,
1 20.

II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally
served on Defendant Zandian on February 2, 2010 and on Defendants Optima Technology
Corporation, a Nevada corporation, and Optima Technology Corporation, a California
corporation on March 21, 2010. Joseph Decl., ] 2-3, Exhibit A. Defendant Zandian’s answer
to Plaintiff’s Complaint was due on February 22, 2010, but Defendant Zandian has not |

answeted the Complaint or responded in any way. Default was entered against Defendant

3

003




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Zandian on December 2, 2010, and Plaintiff filed and served a Notice of Entry of Default on
Defendant Zandian on December 7, 2010 and on his last known attorney on December 16,
2010. Id., 4, Exhibit B,

The answers of Defendants Optima Technology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants have not answered the Complaint or responded in any way. Joseph Decl.,
2-3, Exhibit A. Default was entered against Defendants Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, a California corporation on

December 2, 2010, aﬁd\ Plain/t@ff filed and served a Notice of Entry of Default on the corporate

bl

entities on December 7, 2010 aria on their last known attorney on December 16, 2010. Id., 4 4,

Exhibit B.
1. ARGUMENT

NRCP 55(b)(2) allows a party to apply to the Court for a default judgment. As set
forth above, Defendants were properly served with Plaintiff’s Complaint, but have failed to
answer or otherwise respond. See supra. As aresult, all of the averments in Plaintiff’s
Complaint, other than those as to the amount of damage, are admitted,. NRCP 8(d). As set
forth herein, Plaintiff has stated claims for relief for each of his alternative causes of action,
and has presented admissible evidence on the amount of damages he has incurred as a result of
Defendants’ various tortious actions. See supra.,; see Complaint, §{ 9-43; Margolin Decl., ] 4,
Exhibit C. As such, Plaintiff respectfully requests that judgment be entered in the manner set
forth in the proposed Default Judgment filed and served herewith,

Defendants’ tortious actions discussed in detail below support Plaintiff’s claims for

relief and provide the basis for Plaintiff’s damages.

A. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR CONVERSION

Conversion is “a distinct act of dominion wrongfully exerted over another's personal
property in denial of, or inconsistent with his title or rights therein or in derogation, exclusion,

or defiance of such title or rights.” Evans v. Dean Witter Reynolds, Inc., 116 Nev, 598, 606
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(2002), quoting Wantz v. Redfield, 74 Nev. 196, 198 (1958)). Further, conversion is an act of
general intent, which does not require wrongful intent and is not excused by care, good faith,
or lack of knowledge. Id., citing Bader v. Cerri, 96 Nev. 352, 357 n. 1 (1980). Conversion
applies to intangible property to the same extent it applies to tangible property. See M.C.
Multi-Family Development, L.L.C. v. Crestdale Associates, Ltd., 193 P.3d 536 (Nev. 2008),
citing Kremen v. Cohen, 337 F.3d 1024, 1030 (9th Cir.2003)(expressly tejecting the rigid
limitation that personal property must be tangible in order to be the subject of a conversion
claim).

When a conversion causes “a serious interference to a party's rights in his property ...
the injured party should receive full compensation for his actual losses.” Winchell v. Schiff,
193 P.3d 946, 950-951 (2008), quoting Bader, 96 Nev. at 356, overruled on other grounds by
Evans, 116 Nev. at 608, 611. The return of the property converted does not nullify the
conversion. Bader, 96 Nev. at 356,

As set forth in the Complaint, Mr, Margolin owned the ‘488 and ‘436 Patents, and had
a royalty interest in the ‘073 and ‘724 Patents. Complaint, 9] 9-13. Defendants filed false
assignment documents with the USPTO in order to gain dominion over the Patents, Id., {15;
Margolin Decl., Exhibit B. Defendants failed to pay Mr. Margolin for intetfering with his
property rights in the Patents. Id. Defendants’ retention of Mr. Margolin’s Patents is
inconsistent with his ownership interest therein and defied his legal rights thereto. Jd. Asa
direct and proximate result of Defendants’ conversion of Mr, Margolin’s Patents, Mr.
Margolin has suffered damages in the amount of $90,000, which is the amount Mr, Margolin
paid in attorneys’ fees in the Arizona Action where the Court ordered that the USPTO correct
record title to the Patents (plus pre-judgment interest and costs — discussed below). Margolin
Decl., 9 4, Exhibit C.

Mr. Margolin has stated a claim for conversion and presented evidence to support that
claim and resulting damages. As a result, default judgment is warranted on at least this claim.
"

i
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B. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIMS FOR TORTIOUS INTERFERENCE

"In Nevada, an action for intentional interference with contract requires: (1) a valid and
existing contract; (2) the defendant's knowledge of the contract; (3) intentional acts intended or
designed to disrupt the contractual relationship; (4) actual disruption of the contract; and (5)
resulting damage." J.J. Indus., L.L.C. v. Bennett, 119 Nev. 269, 274 (2003), citing Sutherland
v. Gross, 105 Nev. 192, 772 P.2d 1287, 1290 (1989)). “At the heart of [an intentional
interference] action is whether Plaintiff has proved intentional acts by Defendant intended or
designed to disrupt Plaintiff's contractual relations....” Nat. Right to Life P.A. Com. v. Friends
of Bryan, 741 F.Supp. 807, 814 (D.Nev. 1990).

Here, the facts alleged in the Complaint and admitted by Defendants prove that
Defendants intentionally interfered with Mr. Margolin’s contract with OTG for the payment of
royalties by filing false assignment documents with the USPTO. Complaint, §{ 26-30.
Because the loss of title to the Patents prevented Mr, Margolin and OTG from licensing the
Patents, no royalties were paid. The illegal act of filing “forged, invalid [and] void”
documents with the USPTO support that Defendants had the requisite intent to interfere with
Mr. Margolin’s contract to collect royalties. See Margolin Decl., Exhibit B, As a direct and
proximate result of Defendants’ interference of Mr, Margolin’s contract with OTG, Mr.
Margolin has suffered damages in the amount of at least $90,000, which is the amount Mr.
Margolin paid in attorneys’ fees in the Arizona Action where the Court ordered that the
USPTO correct record title to the Patents (plus pre-judgment interest and costs — discussed
below). Margolin Decl., 4 4, Exhibit C.

Interference with prospective economic advantage requires a showing of the following
elements: 1) a prospective contractual relationship between the plaintiff and a third party; 2)
the defendant's knowledge of this prospective relationship; 3) the intent to harm the plaintiff
by preventing the relationship; 4) the absence of privilege or justification by the defendant;
and, 5) actual harm to the plaintiff as a result of the defendant's conduct. Leavitt v. Leisure

Sports Incorporation, 103 Nev. 81, 88 (Nev. 1987).
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As alleged in the Complaint, Mr, Margolin and OTG had already licensed the ‘073 and
“724 Patents and were engaging in negotiations with other prospective licensees of the Patents
when Defendants filed the fraudulent assignment documents with the USPTO with the intent
to disrupt the prospective business. Complaint, 91 32-35. As a result of Defendants’ acts, Mr,
Margolin’s prospective business relationships were disrupted and Mr, Margolin has suffered
damages in the amount of $90,000, which was the amount Mr, Margolin paid in attorneys’
fees in the Arizona Action where the Court ordered that the USPTO cotrect record title to the
Patents (plus pre-judgment interest and costs — discussed below). Margolin Decl., 4, Exhibit
C.

Mr. Margolin has stated claims for tortious interference and presented evidence to
support the claims and resulting damages. As a result, default judgment is appropriate on at

least these claims.

C. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNJUST ENRICHMENT

Unjust enrichment is the unjust retention of a benefit to the loss of another, or the
retention of money or property of another against the fundamental principles of justice or
equity and good conscience. Mainor v, Nault, 120 Nev. 750, 763 (Nev. 2004);

Nevada Industrial Dev. V. Benedetti, 103 Nev. 360, 363 n. 2 (1987). The essential elements of
a claim for unjust enrichment are a benefit conferred on the defendant by the plaintiff,
appreciation of the defendant of such benefit, and acceptance and retention by the defendant of
such benefit, Topaz Mutual Co., Inc. v. Marsh, 108 Nev. 845, 856 (1992), quoting
Unionamerica Mtg. v. McDonald, 97 Nev. 210, 212 (1981).

As set forth above and in the Complaint, Mr, Margolin conferred a benefit on
Defendants when Defendants took record title of the Patents. See Complaint, § 15.

Defendants retained this benefit for approximately eight months and failed to provide any
payment for title to the Patents /d. As a direct result of Defendants’ unjust retention of the
benefit conferred on them by Mr. Margolin, Mr. Margolin has suffered damages in the amount

of $90,000, which is the amount Mr. Margolin spent on attorneys’ fees in the Atizona Action
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where the Court ordered that the USPTO correct record title to the Patents (plus pre-judgment
interest and costs — discussed below). Margolin Decl., ] 4, Exhibit C,

Mr. Margolin has stated a claim for unjust enrichment and presented evidence to
support that claim and the resulting damages. As a result, default judgment is watranted on at

least this claim,

D. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNFAIR TRADE PRACTICES

Under N.R.S. § 598.0915, knowingly making a false representation as to affiliation,
connection, association with another person, or knowingly making a false representation in the
course of business constitutes unfair trade practices. Id. By filing a fraudulent assignment
document with the USPTO, Defendants knowingly made a false representation to the USPTO
that Mr. Margolin and OTG had assigned the Patents to Defendants. See Complaint, {15,
42-43, As aresult of Defendants false representation, Mr. Margolin was deprived of his
ownership interests in the Patents for a period of approximately eight months.

The United States District Court for the District of Atizona ruled that OTC had no
interest in the ‘073 or ‘724 Patents, and that the assighment documents Defendants filed with
the USPTO were “forged, invalid, void, of no force and effect.” Margolin Decl., Exhibit B.
Accordingly, Mr. Margolin has stated a claim for deceptive trade practices and has presented
evidence to support that claim and the resulting damages in the amount of $90,000, which was
the amount Mr. Margolin paid in attorneys’ fees in the Arizona Action where the Court
ordered that the USPTO correct record title to the Patents (plus pre-judgment interest and costs
— discussed below). Margolin Decl., § 4, Exhibit C. As such, default judgment is warranted
on at least this claim.

E. MR. MARGOLIN IS ENTITLED TO PREJUDGMENT INTEREST

NRS 99.040(1) provides, in pertinent part:

When there is no express contract in writing fixing a different rate of interest,

interest must be allowed at a rate equal to the prime rate at the largest bank in
Nevada, as ascertained by the Commissioner of Financial Institutions, on

008




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

26

27

28

January 1, or July 1, as the case may be, immediately preceding the date of the
transaction, plus 2 percent, upon all money from the time it becomes due....

Id.

In Nevada, the prejudgment interest rate on an award is the rate in effect at the time the
contract between the parties was signed. Kerala Properties, Inc. v. Familian, 122 Nev, 601,
604 (2006). As set forth above, Defendants committed the tottious acts on December 12,
2007, See supra. The controlling interest rate as of July 1, 2007 was 8.25%. Joseph Decl., q
6, Exhibit D. As a result, the proper interest rate for calculating prejudgment interest is
10.25%. Id.; NRS 99.040.

As of December 12, 2007, the amount of at least $90,000 was due and owing to M.
Margolin, Margolin Decl., 4, Exhibit C. As a result, that amount has been due and owing
for at least 1,158 days (December 12, 2007 to February 25, 2011). The prejudgment interest
amount is therefore $29,267 (.1025 x 1,158 days x $90,000 divided by 365). Joseph Decl., q
6, Exhibit D.

F. MR. MARGOLIN IS ENTITLED TO COSTS
NRS §§18.020 provides, in pertinent part;

Costs must be allowed of course to the prevailing party against any adverse party
against whom judgment is rendered, in the following cases: 1) in an action for the
recovery of real property or a possessory right thereto; 2) in an action to recover the
possession of personal property, where the value of the property amounts to more
than $2,500. The value must be determined by the juty, court or master by whom
the action is tried; 3) in an action for the recovery of money or damages, where the
plaintiff seeks to recover more than $2,500,

Id.

If the Court grants this Application, Mr. Margolin will be the prevailing party under
NRS §8§18.020 and will therefore be entitled to costs thereunder. As discussed herein and in
the Complaint, Mr, Margolin is seeking to recover the value of property valued in excess of
$2,500 as well as money and damages in the amount of $90,000.

To date, Mr. Margolin has incutred costs in the amount of $2,327.46. Joseph Decl.,
5, Exhibit C, When the amount of compensatory damages is combined with prejudgment

interest and costs, the total requested judgment figure is $121,594.46. See supra. Mr.

9
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Margolin requests that judgment be entered in his favor, and against Defendants, in this
amount,

IV. CONCLUSION

In light of the foregoing, Plaintiff’s Application for Default Judgment should be

granted, and the attached Default Judgment should be entered.

AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 28" day of February, 2011,

&//f//% T

Matthew D. Ffancis (6978)
Cassandra P. Joseph (9845)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile:; 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Application for Default Judgment and the

(Proposed) Default Judgment, addressed as follows:

John Peter Lee

John Peter Lee, Ltd.

830 Las Vegas Blvd. South
Las Vegas, NV 89101

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

o,
Dated: February 28, 2011 ( {0 @,/{,,0//,7‘/
: Carla Ousby
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Matthew D. Francis (6978)
Cassandra P. Joseph (9845)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs. |

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI akaJ. REZA
JAZI aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Case No.: 090C00579 1B
Dept. No.: 1

DECLARATION OF CASSANDRA P.

JOSEPH IN SUPPORT OF
APPLICATION FOR DEFAULT
JUDGMENT

I, Cassandra P. Joseph do hereby declare and state as follows:

1. I am a partner at the law firm of Watson Rounds located at 5371 Kietzke Lane,

Reno, Nevada 89511. This declaration is based upon my personal knowledge, and is made in

support of Plaintiff’s Application for Default Judgment,

2. The Complaint in this action was filed on December 11, 2009, and was

personally served upon Defendant Reza Zandian (“Zandian”) oﬁ February 2, 2010 and on

Defendants Optima Technology Corporation, a Nevada corporation, and Optima Technology

Corporation, a California corporation on March 21, 2010. True and correct copies of the
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Affidavits of Service are attached hereto as Exhibit A.

3. Answers to the Complaint were due on February 22, 2010 and March 8, 2010,
but Defendants have not answered the Complaint or responded in any way.

4, Default was entered against Defendants on December 2, 2010. Plaintiff filed
and served a Notice of Entry of Default for each defendant on December 7, 2010. Plaintiff
served the Application for Default and the Notice of Entry of Default for each defendant on
Defendants’ last known attorney on December 16, 2010. A true and correct copy of each
Notice of Entry of Default is attached hereto as Exhibit B.

5. To date, Plaintiff has incurred billed and unbilled costs in the amount of
$2,327.46. A true and correct copy of a printout from the Watson Rounds Alsco client ledger
is attached hereto as Exhibit C. As a result, the total amount of costs incurred in this action to

date total $2,327.46.
6. Attached hereto as Exhibit D is a true and correct printout from

http://www.moneycafe.com/library/primerate.htm showing the prime interest rates from 2001-

2011. The prime interest rate as of June 1, 2007 was 8.25%.

7. I declare under penalty of perjury that the foregoing is true and correct to the

best of my knowledge.

Dated this 28" day of February, 2011. / % //
By: /

CASSANDRA P. J@SEPH
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that [ am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, DECLARATION OF CASSANDRA P.
JOSEPH IN SUPPORT OF APPLICATION FOR DEFAULT JUDGMENT, addressed as

follows:

John Peter Lee

John Peter Lee, Ltd.

830 Las Vegas Blvd. South
Las Vegas, NV 89101

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

!
Dated: February 28,2011 L&c( o/ ( Q(mz{p,ﬁ/“
Carla Ousby v
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In the First Judicial District Court of the State of Nevada
in and for Carson City

SUMMONS
JED MARGOLIN, an individual
Plaintiff,

Optima Technoloé?r' Corporation, a Galifornia corporation,
Optima Technology Corporation, a Nevada corporation, Reza
Zandian aka Golamreza Zandianjazi aka Gholam Réza Zandian
aka Reza Jazi aka J. RezaDefendant,;Jazl aka G. Reza Jazi
mﬁfnmﬁ‘indual, DOE Companies
1-10, DOE Corporations 11-20, and DOE Individuals 21—30
DEFENDANTS

THE STATE OF NEVADA SENDS GREETINGS TO THE ABOVE-NAMED DEFENDANT: i

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING
HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the plaintiff against you.
. If you wish to defend this lawsuit, you must, within 20 days after this Summons Is served on you, exclusive of the day of service,
ﬂle with this Court a written pleading.in response to this Complaint.

2. Unless you respond, your default will be entered upon application of the plaintiff, and this Court may enter a judgment against you
for the relief demanded in the Complaint*, which could result in the taking of money or property or the relief requested in the Complaint.

3. Ifyou wish to seek the advice of an attorney in this matter, you should do so promptly so that your response may be filed on time,
4. You are required to serve your response upon plaintiff's attorney, whose address is

£~ ALAN GLOVER

‘»,V\\‘
By AN
S ) ' Deputy Clerk

00
Date December L4, 2009 20

Clerk of Court

S

*Note - When service by publication, insert a brief statement of the object of the action. See Rule 4.

RETURN OF SERVICE ON REVERSE SIDE
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AFFIDAVIT OF SERVICE
(For General Use)

STATEOF  CALIF 02 A
COUNTY OF _2ACRAMNEATO

/20 8epr 7oTH , declares under penalty of perjury: i

That affiant is, and was on the day when he served the within Summons, over 18 years of age, and not a party to, nor interested
in, the within action; that the affiant received the Summans on the _ P2 day of __“IAMN VARY 20 /O,
and personally served the same upon — 2€24 2AN D 14X

the within named defendant, on the 2" day of £EBRVALY , 20 /0 by delivering to the sald defendant,

persanaily, in F/?//L O4S , County of SACIZA M TD tats of Cﬂ/&_'if—dﬂy/q' e

a copy of the Summaons attached to a copy of the Complaint.
| declare under penalty of perjury under the law of the State of Nevada that the foregoing is true and corract.

Executed this /2" _ day of _EQBRUARY 20 /[0 . %f—/fﬂ;ﬁ

Signature of person making service

STATE OF NEVADA NEVADA SHERIFF’S RETURN

§s. | , (For Use of Sheriff of Carson City)
CARSON CITY
| hereby certify and return that | recelved the within Summons on the- day of . , 20—
" and pé'rsonalty served the same upon ‘ , the within named defendant,
" onthe day of .. . 20—, by delivering to the sald defendant, personally, In Carson City,

State of Nevada, a copy of the Summans attached to a copy of the Complaint,

Sheriff of Carson City, Nevada

Date: 20 By
. Deputy
STATE OF NEVADA AFFIDAVIT OF MAILING
SsS. (For Use When Service Is by Publication and Mailing)
COUNTY OF

, declares under penalty of perjury:
That afﬂanf is, and was when the hereln described malling took place, over 18 years of age, and not a parly to, nor interested
in, the within actlon; that on the day of , 20 . , affaint deposited in the Post Office at

, Nevada, a copy of the within Summons attached to a copy of the Complaint, enclosed in a sealed envelope

upon which first class postage was fully prebald, addressed to .

the within named defendant, at ' : ;
that there is a regular communication by mall between the place of malling and the place so'addressed.
I declare under penalty of parjury under the law of the State of Nevada that the foregoing Is true and correct,

Executed this — —__ dayof V20—,

NOTE - If service Is made In any manner permitted by Rule 4 other than personally upon the defendant, or is made
outside the United States, a special affidavit or return must be made
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Jed Margolin v, Optima Technology Corp., et al.
Case No. 090C00579 1B
Declaration of Robert Toth

I, ROBERT TOTH, hereby declare:

I'am a registered process server for the State of California. I have personal knowledge of
the facts contained in this Declaration, and if called as a witness, I could and would competently
testify thereto, As to those matters alleged on information and belief, I believe them to be true.

I served copies of the Summons and Complaint, on Reza Zandian aka Golamreza
Zandianjaza, aka Gholam Reza Zandian, aka Reza Jazi, aka J. Reza Jazi, aka G. Reza Jazi, aka
Ghononreza Zanian Jazi:

On January 26, 2010 at 8:43 a.m., I wen to the residence address at 8401 Bonita Downs
Road, Fair Oaks, California 95628. There was no answer at the door.

On January 28, 2010 at 3:47 p.m., I returned to the residence again, and there was no
answer at the door.

On January 31, 2010 at 4:13 p.m., I went the residence address, and again there was no

answer at the door.

On February 2, 2010 at 5:37 p.m., when I returned to the residence address, I observed no

lights on, no cars parked, but that the trash was set out.

On February 2, 2010 at 7:21 p.m., I returned to the residence address. The door was
answered by an elderly man, described as mid to late-60's, middle eastern accent, 5'4" tall, grey
hair, long beatd, thin, and wearing glasses. Itold him I was looking for Reza. I showed him the
name on the documents with the various names, and made a motion that he knew one or more of
the names. Ishowed him the photograph that I had. I told him I'had legal documents for Reza,
and that I would leave it with him. He took the envelope, opened it and saw the documents. He
told me that he did not want the papers and that he did not live there. Itold him that we had
confirmed that was his address. He returned the envelope back, Itold him that he needed to
make sure that Reza got the paperwork. I put the envelope by the doorway. He picked up the
envelope and threw it at me as I was leaving, Ileft the documents there and again told him that

he had been served for Reza.

018



I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, and that this declaration is executed this 18" day of February, at

L T

ROBERT M. TOTH
Registered Process Server

Citrus Heights, California.
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No. 09000579 1B
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In the First Judicial District Court of the State of Nevada
in and for Carson City (
- oadd
JED MARGOLIN, aii individiial SUMMONS
Plaintiff,

VS.
Optima Technology Corporatiom, a California corporation,
OPtima Technohogy Corporation, a Nevada corporation, Reza
Zandian aka Golamreza Zandianjazi aka Gholam Reza Zandian
aka Reza Jazi aka J. Rezdefendant.; Jazi aka G. Reza Jazi
aka Chononreza Zandian Jazi, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE Individuals 21-30.

THE STATE OF NEVADA SENDS GREETINGS TO THE ABOVE-NAMED DEFENDANT: Optima
TEchnology Corporation, a California Corporation

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING
HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the plaintiff against you.
1. If you wish to defend this lawsuit, you must, within 20 days after this Summons is served on you, exclusive of the day of service,
file with this Court a written pleading in response to this Complaint.

2. Unless you respond, your default will be entered upon application of the plaintiff, and this Court may enter a judgment against you
for the relief demanded in the Complaint*, which could resultin the taking of money or property or the relief requested in the Complaint.

3. If you wish to seek the advice of an attorney in this matter, you should do so promptly so that your response may be filed on time.
4. You are required to serve your response upon plaintiff's attorney, whose address is

ALAN GLOVER

By . M/LQ&M{

Clerk of Court

Deputy Clerk

Merelt 4, 10

*Note - When service by pubiicafion, insert a brief statement of the object of the action. See Rule 4.

RETURN OF SERVICE ON REVERSE SIDE
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o '~FFIDAVIT OF SERVICE
STATEOF ZﬂL/F&ﬂNM{ (For General Use)
COUNTY oF _SACKAMCNTO 55

I S/{/’} Wp_ 5‘4/(-0//)’ , declares under penalty of perjury: .

That affiant is, and was on the day when he served the within Summons, over 18 years of age, and not a party to, nor interested
in, the within action; that the affiant received the Summons on the Ei______ day of /'174/7 C’/f . 20 _[_Q .

and personally served the same upon -L€24 ZANDIAY , ACNT ROk Sequice of FrROCESS

the within named defendant, on the & > Pk & day of Mﬁ 2LAf , 20.LO , by delivering to the said defendant,
personally, in i QA4S , County of _SACRAMEMTO , State of LA/ oRMIA
a copy of the Summons attached to a copy of the Complaint. .

| declare under penalty of perjury under the law of the State of Nevada that the foregoing is true and correct.

Executed this _ 2325 day of LNALLt 200, b 5 ‘ é%(;'%%"{

Signature of person making service

STATE OF NEVADA | NEVADA SHERIFF’'S RETURN

: -S8. , " (For Use of Sheriff of Carson City)
CARSON CITY
I hereby certify and return that | received the within Summons onthe — —___ day of ,20 —
and personally served the same upon , the within named defendant,
on the day of , 20 —, by delivering to the sald defendant personally, in Carson City.

State of Nevada, a copy of the Summons attached to a copy of the Complaint.

Sheriff of Carson City, Nevada

Date: 20 By

Deputy

STATE OF NEVADA AFFIDAVIT OF MAILING
Ss. (For Use When Service is by Publication and Mailing)

COUNTY OF

, declares under penalty of perjury:
That affiant is, and was when the herein described malling took place, over 18 years of age, and not a party to, nor interested |
in, the within action; thatonthe _____ day of .20 ., affaint deposited in the Post Office at
, Nevada, a copy of the within Summons attached to a copy of the Complaint, enclosed in a sealed envelope
upon which first class postage was fully prepaid, addressed to

the within named defendant, at

that there is a regular communication by mail between the place of mailing and the place so addressed.
| declare under penaity of perjury under the law of the State of Nevada that the foregoing is true and correct,

Executed this day of 20,

NOTE - If service is made in any manner permitted by Rule 4 other than per=nnally upon the defendant, or is made
outside the United ‘es, a special affidavit or return must be made
021
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Jed Margolin v. Optima Technology Corporation, et al.
Case No, 0950C0500679 1B
Declaration of Robert Toth

I, ROBERT TOTH, hereby declare:

I am a registered process server for the State of California. T have personal knowledge of
the facts contained in this Declaration, and if called as a witness, I could and would competently
testify thereto. As to those matters alleged oﬁ information and belief, I believe them to be true.

I attempted service of copies of the Summons, Complaiﬁt and Order on Reza Zandian,
agent for process of service for Optima Technoloy Corp, a California Corp and Optima
Technology Corp, A Nevada Corp., as follows:

On March 19, 2010 at 4:12 p.m., I went to the residence address at 8401 Bonita Downs
Road Fair Oaks, 95628. There was no answer at the door.

On March 20, 2010 at 12:07 p.m. There was no answer at the door.

At that time, I turned over the documents to an associated, Shawn Sardia.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, and that this declaration is executed this 23 day of March, at

/%/A Vi

ROBERT M, TOTH
Registered Process Server
Sacramento #2000-28

Citrus Heights, California,
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Jed Margolin v. Optima Technology Corporation, et al.
Case No. 090C0500679 1B
Declaration of Shawn Sardia

I, SHAWN SARDIA, hereby declare:

I'am a registered process server for the State of California. Ihave personal knowledge of
the facts contained in this Declaration, and if called as a witness, I could and would competently
testify thereto. As to those matters alleged on information and belief, I believe them to be true.

I'served copies of the Summons, Complaint and Order on Reza Zandian, agent for ‘
process of sewicé for Optima Technoloy Corp, a California Corp and Optima Technology Corp,
A Nevada Corp., as follows:

On March 20, 2010 at 10:14 a.m., I went to the residence located at 3401 Bonita Downs
Road, Fair Oaks, CA 95628. There was no answer at the door.

On March 21, 2010 at 9:45 a.m. I returned to the residence. There was no answer at the
door. |

On March 21, 2010 at 6:45 p.m. I returned to the resident’s address. The door was
answered by an elderly man, described as mid to late-60's, middle eastern accent; 5'4" tall, grey
hair, long beard, thin, wearing glasses and is the subject’s father. I told him I had legal documents
for Reza Zandian, and that I would leave it with him. He told me he did not want the papers. 1 put
the envelope by the doorway and told him he had been served for Reza. He closed thé door.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration is executed this 23" day of March, at
Citrus Heights, California.

ekl

Registered Process Server
Sacramento #2008-5
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Dept. 1 DioaR 26 py, It i
ALAN GLoveg

In the First Judicial District Court of the State of Nevada
in and for Carson City

JED MARGOLIN, ai individial SUMMONS

Plaintiff,

VS.
Optima Technology Corporation, a California corporation,
OPtima Technblogy Corporation, a Nevada corporation, Reza
Zandian aka Golamreza Zandianjazi aka Gholam Reza Zandian
aka Reza Jazi aka J. Rezdefendant.;, Jazi aka G. Reza Jazi
aka Chononreza zZandilan Jazi, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE Individuals 21-30,

THE STATE OF NEVADA SENDS GREETINGS TO THE ABOVE-NAMED DEFENDANT; Optima
Technology Corporation, a Nevada Corporation

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING
HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the plaintiff against you.
1. If you wish to defend this lawsuit, you must, within 20 days after this Summons is served on you, exclusive of the day of service,
file with this Counrt a written pleading in respanse to this Complaint.

2. Unless you respond, your default will be entered upon application of the plaintiff, and this Court may enter a judgment against you
for the relief demanded in the Complaint*, which could resultin the taking of money or property or the relief requested in the Complaint.

3. If you wish to seek the advice of an attorney in this matter, you should do so promptly so that your response may be filed on time,
4. You are required to serve your response upon plaintiff's attorney, whose address is

ALAN GLOVER

oy Wklina

Clerk of Gourt

Deputy Clerk

Date AML\/*’T/V\ 0\ ,20 \0

*Note - When service by publication, insert a brief stalement of the object of the action. See Rule 4.

RETURN OF SERVICE ON REVERSE SIDE
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PR AFFIDAVIT OF SERVICE
“sixrese_C ALIFEN 14 | (For General Use)
SS.

COUNTY OF SACRAMEMNTO

I S HHwp 5’4 RO % , declares under penalty of perjury: .
That affiant is, and was on. the day when he served the within Summons, over 18 years of age, and not a party to, nor interested
in, the within action; that the affiant received the Summons on the 17(}2@’#% day of V7 kb , 20 L ,
and personally served the same upon _2¢24 ZANDIAN | ACNT PR scelice JdF Ateless
the within named defendant, on the AL day of _14ALlH

, 2048 | by delivering to the said defendant,
personally, in —£/HAOA/LS , County of _S4C2AAMNTE  State of _EA LN FORZ (4

a copy of the Summons attached to a copy of the Complaint.

| declare under penalty of perjury under the law of the State of Nevada tha@;):going is true and correct.
2h
Executed this 23 qay of _AARLY 20/0 P f '>/m’b9//l FAL 0055

Signature of person making service

STATE OF NEVADA NEVADA SHERIFF'S RETURN
: . SS. " (For Use of Sheriff of Carson City)

CARSON CITY

| hereby certify and return that | received the within Summons on the day of N , 20 '

—_—

and personally served the same upon

, the within naméd defendant,
on the day of . 20—, by delivering lo the said defendant, personally, in Carson City,
State of Nevada, a copy of the Summons attached to a copy of the Complaint.

Sheriff of Carson Cily, Nevada

Date: . 20 By

Deputy

STATE OF NEVADA AFFIDAVIT OF MAILING
SS. (For Use When Service is by Publication and Mailing)

COUNTY OF
. decla.res under penaity of perjury:
That affiant is, and was when the herein described mailing took place, over 18 years of age, and not a party to, nor interested
in, the within action; thatonthe —__________ day of , 20 | affaint deposited in the Post Office at
. Nevada, a copy of the within Summons attached to a copy of the Complaint, enclosed in a sealed envelope
upon which first class postage was fully prepaid, addressed to
the within named defendant, at

that there is a regular communication by mail between the place of mailing and the place so addressed.

| declare under penalty of perjury under the law of the State of Nevada that the foregoing is true and correct.

Executedthis — dayof 20 — .

NOTE - if service is made in any manner permitted by Rule 4 other than pe-~anally upon the defendant, or is made
outside the United ~  ‘es, a special affidavit or return must be mad. 025
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Jed Margolin v. Optima Technology Corporation, et al.
Case No. 090C0500679 1B
Declaration of Robert Toth

I, ROBERT TOTH, hereby declare: -

I'am a registered process server for the State of California, I have personal knowledge of
the facts contained in this Declaration, and if called as a witness, I could and would competently
testify thereto. As to those matters alleged on information and belief, I believe them to be true.

I attempted service of copies of the Summons, Complaint and Order on Reza Zandian,
agent for process of service for Optima Technolby Corp, a California Corp and Optima
Technology Corp, A Nevada Corp., as follows:

On March 19, 2010 at 4:12 p.m., I went to the residence address at 8401 Bonita Downs
Road Fair Oaks, 95628, There was no answer at the door.

. On March 20, 2010 at 12:07 p.m. There was no answer at the door.
On March 19, 2010 I turned over a copy of the documents to an associate, Shawn Sardia.
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, and that this declaration is executed this 23" day of March, at

%m%

ROBERT M. TOTH
Registered Process Server
Sacramento #2000-28

Citrus Heights, California.
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Jed Margolin v. Optima Technology Corporation, et al,
Case No. 090C0500679 1B
Declaration of Shawn Sardia

[, SHAWN SARDIA, hereby declare:

I'am a registered process server for the State of California. Ihave personal knowledge of
the facts contained in this Declaration, and if called as a witness, I could and would competently
testify thereto. As to those matters alleged on information and belief, I believe them to be true.

Iserved copies of the Summons, Complaint and Order on Reza Zandian, agent for
process of service for Optima Technoloy Corp, a California Corp and Optima Technology Corp,
A Nevada Corp., as follows:

On March 20, 2010 at 10:14 a.m., I went to the residence located at 8401 Bonita Downs
Road, Fair Oaks, CA 95628, There was no answer at the door.

On March 21, 2010 at 9:45 a.m. I returned to the residence. There was no answer at the
door.

On March 21, 2010 at 6:45 p.m. I returned to the resident’s address. The door was
answered by an elderly man, described as mid to late-60's, middle eastern accent, 5'4" tall, grey -
hair, long beard, thin, wearing glasses and is the subject’s father. I told him I had legal documents
for Reza Zandian, and that T would leave it with him. He told me he did not want the papers, [ pﬁt
the envelope by the doorway and told him he had been served for Reza. He closed the door.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration is executed thig 23™ day of March, at

Citrus Heights, California.

-
@;Mw [ ‘2/&!‘/#

SHAWN SARDIA

Registered Process Server

Sacramento #2008-5
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Matthew D. Francis (6978)
Cassandra P. Joseph (9845)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

D00 -7 py 5.

MO SRR

PR

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs,

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA

ZANDIANJAZI aka GHOLAM REZA
ZANDIAN

aka REZA JAZI aka J. REZA JAZI aka G. REZA
JAZ] aka GHONONREZA ZANDIAN JAZI,
an individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

To all parties and their counsel of record:

Case No.: 090C00579 1B
Dept. No.: 1

NOTICE OF ENTRY OF DEFAULT

Please take notice that the Default as to Optima Technology Corporation, a Nevada

corporation, attached hereto as Exhibit 1 was filed in the above-titled Court on December 2,

2010.
1
1
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Dated this 6™ day of December, 2010.

o (W1

Mauhew D. Francis (69‘78)
Cassandra P. Joseph (9845)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true and

correct copy of the foregoing document, NOTICE OF ENTRY OF DEFAULT, addressed as

follows:

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: December 6, 2010

Carla OQusby
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Matthew D. Francis (6978) REC'D & FiLe
Cassandra P. Joseph (9845) L

WATSON ROUNDS 2010 DEe -5 Py

5371 Kietzke Lane D
Reno, NV 89511 ALAN ¢
Telephone: 775-324-4100 ; ' Lo‘é@%
Facsimile: 775-333-8171 Y e y
Attorneys for Plaintiff Jed Margolin ")F iRy LERK

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual, Case No.: 090C00579 1B
Plaintiff, Dept. No.: 1
VS.
DEFAULT

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, et al.

Defendants.

It appearing that ___Optima Technology Corporation (a Nevada corporation)

the defendant herein is in default for failure to plead or otherwise defend as required by law.
DEFAULT is hereby entered against said defendant this ) day of
Q‘A& t\‘&lj\ 5 20 \Q

ALAN GLOVER, Clerk

py, C.COOPER Deputy

Page 1 of 1
Default/W/08-12-09)

033




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Matthew D. Francis (6978) REC'D&FILEL

Cassandra P. Joseph (9845) nnpre '
WATSON ROUNDS MBS -7 Pt 21 5
5371 Kietzke Lane AN uen
Reno, NV 89511 PLEA VR

Telephone: 775-324-4100
Facsimile: 775-333-8171

B Sy R s
Attorneys for Plaintiff Jed Margolin '

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VS. Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA NOTICE OF ENTRY OF DEFAULT

TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA

ZANDIANJAZI aka GHOLAM REZA
ZANDIAN

aka REZA JAZI aka J. REZA JAZI aka G. REZA
JAZI aka GHONONREZA ZANDIAN JAZI, ¢
an individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

To all parties and their counsel of record:

Please take notice that the Default as to Reza Zandian, attached hereto as Exhibit 1 was
filed in the above-titled Court on December 2, 2010.
1
"
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Dated this 6™ day of December, 2010.

BY: K//Z//////// ////%%/ |

Matthew D. Francis (6978)
Cassandra P. Joseph (9845)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true and

correct copy of the foregoing document, NOTICE OF ENTRY OF DEFAULT, addressed as

follows:

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Reza Zandian
8775 Costa Verde Blvd, #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: December 6, 2010 Q/Lc (o / Q,M/,,,VM
Carla Ousby ’
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Matthew D. Francis (6978) RECD& FILED
Cassandra P. Joseph (9845)

WATSON ROUNDS WIDDEC -2 P 11 {5
5371 Kietzke Lane

Reno, NV 89511 ALAR GLOVE
Telephone: 775-324-4100 o L xVBW
Facsimile: 775-333-8171 Y (Gl GLENFL ERK
Attorneys for Plaintiff Jed Margolin OFPHTY

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual, Case No.: 090C00579 1B
Plaintiff, Dept. No.: 1
Vs,
DEFAULT

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, et al.

Defendants.

It appearing that __ Reza Zandian

the defendant herein is in default for failure to plead or otherwise defend as required by law.

DEFAULT is hereby entered against said defendant this ) day of
T e N » 20\
ALAN GLOVER, Clerk

@n @;; iy = =y
By: QOPER » Deputy

Page 1 of 1
Default/W/08-12-09
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Matthew D. Francis (6978)
Cassandra P. Joseph (9845)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

ng H TH™ .
é i{./ﬂg(j, *‘7 l{xlu

D iy

2

N rj;,'.- *
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In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs,

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA

ZANDIANJAZI aka GHOLAM REZA
ZANDIAN

aka REZA JAZI aka J. REZA JAZI aka G. REZA
JAZI aka GHONONREZA ZANDIAN JAZI,
an individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

To all parties and their counsel of record:

Case No.: 090C00579 IB
Dept. No.: 1

NOTICE OF ENTRY OF DEFAULT

Please take notice that the Default as to Optima Technology Corporation, a California

corporation, attached hereto as Exhibit 1 was filed in the above-titled Court on December 2,

2010.
1
i
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Dated this 6" day of December, 2010.

o it 2

Matthew D. Francis (6978)
Cassandra P. Joseph (9845)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facstmile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true and|

correct copy of the foregoing document, NOTICE OF ENTRY OF DEFAULT, addressed as

Tollows:

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: December 6, 2010

|

(o (0uh -

Carla Ousby
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Matthew D. Francis (6978)
Cassandra P. Joseph (9845)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin

REC'D & FILED
000DEC ~2 Pr [+ 19
o ML HAER

Y e CLERK
AERITY

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,

\LD

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, et al.

Defendants, -

Case No.: 090C00579 1B
Dept. No.: 1

DEFAULT

It appearing that

Optima Technology Corporation (a California corporation)

the defendant herein is in default for failure to plead or otherwise defend as required by law.,

DEFAULT is hereby entered agaiust said defendant this %) day of
U AN\ L 20"
ALAN GLOVER, Clerk
OO ER
By: oty WAL ,» Deputy
Page 1 of 1

Default/W/08-12-09
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Matthew D. Francis (6978)

seprn & FILED
Cassandra P. Joseph (9845) RECD &

WATSON ROUNDS EPIRTIN
5371 Kietzke Lane 7011 FEB 25 R RS
Reno, NV 89511 (5 QVER
Telephone: 775-324-4100 iz E‘l\{ﬁf BLUVE
Facsimile: 775-333-8171 B olpek
Attorneys for Plaintiff Jed Margolin Y o T

wﬁg"“*ﬁ‘ \{

In The First Judicial District Court of the State of Nevada‘
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B
VS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA CERTIFICATE OF SERVICE
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI aka J. REZA
JAZI aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
December 16, 2010, I deposited for mailing, in a sealed envelope, with first-class postage
prepaid, a true and correct copy of each of the following documents: 1) Application for Entry
of Default as to Optima Technology Corporation, a California corporation; 2) Application for
Entry of Default as to Optima Technology Corporation, a Nevada corporation; 3) Application
for Entry of Default as to Reza Zandian; 4) Notice of Entry of Default as to Optima

Technology Corporation, a California corporation; 5) Notice of Entry of Default as to Optima
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Technology Corporation, a Nevada corporation, and 6) Notice of Entry of Default as to Reza

Zandian; addressed as follows:

John Peter Lee

John Peter Lee, Ltd.

830 Las Vegas Blvd. South
Las Vegas, NV 89101

',
Dated: February 25, 2011 é/&(,[{(/ / O ot —
Carla Ousby “’
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Certificate of Service, addressed as follows:

John Peter Lee

John Peter Lee, Ltd.

830 Las Vegas Blvd. South
Las Vegas, NV 89101

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: February 25, 2011

(ZféCZéﬁ/ Zéa/f Lo«

Carla Ousby 4
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Feb 23/2011 |

Watson Rounds
Client Ledger

ALL DATES
Date Received From/Paid To Chqtt |====~ General ----- Bld |--mmee————— Trust Activity -~--=—=—m=- |
Entry # Explanation Raci Rcpts Disbs Fees Inv#t Acc Repts Disbs Balance
5457 Margolin, Jed
5457,01 Patent theft analysis & litigation Resp Lawyer: CPJ
Dec 1/2009 Expense Recovery
869431 Documents downloaded from 13610 9.38 103050
Westlaw
Dec 4/2009 Billing on Invoice 102713
868174  FEES 1592,50 0.00 102713
Dec 10/2009 First District Court
869673 Complaint f£iling fee 71165 265.00 103050
Dec 18/2009 [E.S.Q. Services, Inc.
871259 Service fee 71200 120,00 103050
Dec 18/2009 Expense Recovery
872376  FEDEX expense 13654 22.44 103050
Dec 23/2009 Legal Wings, Inc.
873024 Process service expense 69.50 103050
Jan 4/2010 Euxpense Recovery
876511 Documents downloaded from 13695 197.50 103314
Westlaw
Jan 6/2010 Billing on Invoice 103050
874834 FEES 6765,00 DISBS 0.00 103050
486.32
Jan 31/2010 Expense Recovery
882035 Litigation documents downloaded 13747 14.18 103314
from Westlaw
Feb 10/2010 Billing on Invoice 103314
882591 FEES 2545.00 DISBS 0.00 103314
211.68
Feb 22/2010 Legal Wings, Inc.
887744 Process service expense 75.00 103889
Feb 23/2010 Legal Wings, Inc.
887750 Process service exzpense 110.00 103889
Mar 11/2010 Billing on Invoice 103889
888570  DISBS 185,00 0.00 103889
Apr 1/2010 Esxpense Recovery
895217 Litigation documents downloaded 13914 5,95 104529
from Westlaw
Apr 7/2010 Billing on Invoice 104198
894487 FEES 1950.00 0,00 104198
May 7/2010 Billing on Invoice 104529
901087 FBES 1200.00 DISBS 0.00 104529
5.95
Jun 10/2010 Billing on Invoice 105061
907799 0.00 105061
Jul 8/2010 Billing on Invoice 105335
913421 ' 0.00 105335
Jul 30/2010 Expense Recovery
918373 Litigation documents downloaded 14163 11.37 105883
from Westlaw
Aug 9/2010 Billing on Invoice 105883
919703 FEES 1035.00 DISBS 0.00 105883
11,37
Aug 24/2010 Watson Rounds
922556 Retainer to trust 72542 1046.37 106101
Aug 24/2010 Billing on Invoice 106101
922560 DISBS 1046,37 RCPTS 0.00 106101
1046.37
Aug 31/2010 Expense Recovery
923779 Airfare expense for Cassandra 14195 323.40 107000
Joseph
Sep 1/2010 Bupense Recovery
924558 Rental car/parking expense for 14231 43,05 107441
Cassandra Joseph
Sep 1/2010 Expense Recovery
924559 Meal expense for Cassandra 14231 7.00 107441
Joseph
Sep 3/2010 Billing on Invoice 107000
924804  FEES 1380.00 DISBS 0.00 107000
323.40
Oct 8/2010 Billing on Invoice 107441
931678 FEES 1530,00 DISBS 0.00 107441
50,05
Nov 5/2010 Billing on Invoice 107813
936861 FEES 480,00 0,00 107813
Dec 6/2010 Expense Recovery
942182 Postage 14433 7.32 108855
Dec 10/2010 Billing on Invoice 108188
942258  FEES 1800.00 6.00 108188
Jan 13/2011 Billing on Invoice 108855
947389 FEES 1145,00 DISBS 0.00 108855
7.32
Feb 4/2011 Billing on Invoice 109186
951074 0.00 109186
| UNBILLED | | | |——— BALANCES |
TOTALS CHE + RECOV + FEES .= TOTAL DISBS + FEES + TAX - RECEIPTS = A/R TRUST
PERIOD 0.00 0.00 1560.00 1560.00 2327.46 21422.50 0.00 23749.96 0.00 5000.00
END DATE 0.00 0.00 1560.00 1560.00 2327.46 21422.50 0.00 23749.96 0.00 5000, 00
j— UNBILLED [ | |——— BALANCES |
FIRM TOTAL! CHE + RECOV + FEES = TOTAL DISBS + FEES + TAX -~ RECEIPTS = A/R TRUST
PERIOD 0.00 0.00 1560.00 1560.00 2327.46 21422.,50 0.00 23749.96 0.00 5000.00
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Feb 23/2011

{ Watson Rounds { Page
) Client Ledger
ALL DATES
Date Received From/Paid To Chag# e General ----- | Bld |---—————~m— Trugt Activity -——--=-=m——e- 1
Entry # Explanation Rec# Repts Disbs Fees Inv# Acc Ropts Disbs Balance

END DATE 0.00 0.00 1560.00 1560.00 2327.46 21422.50 0.00 23749,96 0.00 5000.00
REPORT SELECTIONS - Client Ledger
Layout Template Default
Advanced Search Filter None
Requested by Kim

Finished

Ver

Matters

Clients

Major Clients

Client Intro Lawyer

Matter Intro Lawyer
Responsible Lawyer

Assigned Lawyer

Type of Law

Select From

Matters Sort by

New Page for Each Lawyer

New Page for Each Matter

No Activity Date

Firm Totals Only

Totals Only

Entries Shown - Billed Only
Entries Shown - Disbursements
Entries Shown - Receipts
Entries Shown - Time or Fees
Entries Shown - Trust

Incl, Matters with Retainer Bal
Incl. Matters with Neg Unbld Disb
Trust Account

Working Lawyer

Include Corrected Entries
Show Check # on Paid Payables
Show Client Address
Consolidate Payments

Show Trust Summary by Account
Show Interest

Interest Up To

Show Invoices that Payments Were Applied to
Display Entries in

Wednesday, February 23, 2011 at 11:22:57 BAM
10.0 SP4 (10.0.20100617)

5457.01

All

All

All

All

All

All

All

Active, Inactive, Archived Matters
Default

No

No

Dec 31/2199

No

No

No

Yes

No
No
No
No
No
No
Feb 23/2011
No
Date Order
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Ads by Goodle | |

Cafe. Home Loans | Personal Loans

Auto Loans | Business Loang ) Web () M ofe,
Credit Reports | Insurance L) Web (2 MoneyCafe.com Fabreary 17, 2011
Google Search

Credit Cards | & More
CoodiCorts o

e
Allndabo i Gue bonurgtias B =
Great Rates on Car Insurance, 24/7 Today's Average Rates Across the
Service, Easy Claim Handling & More Country” .
wwwaallstate.com o Savinaa/ ; }\Uio
Refinsnce | " - €DS cuance
eilgtorinst vl Product HallAvg  Featured
Find more sources/op
your fooking for 30 Yr Fixed 547% A.74%
v vreberavler.com
§ Yr Fixed 448% 4.22%
Teshase s il Roted 611 ARM 3.83% 321%

Prime, Libor and Mora Avail Here. Plus
Rates, News, Advice and More.
Bankrate.com/Prime

i) Adsby Cooglc Rafiminon Rates privided by HHSHE

Piime Rata LIHOR indax 11 District Cost of Funds Index {COFI} Eed Funds Target Rate Morigage Rates

A Year Treasury (CHAT) 4 Month | 3 fdonth Certificates of Deposit Index {CODI} Erd Funds Historical Graph Dajly Updates of Dozens of Rates
12 Month Treasury Ava {12MTA} 8 Month | 1 Year Cosi of Bavings Index [CASH} Peinte Rate Historical Graph Comparison Charls
Prime Rate

Hislorica! Graph | Histarical Chan | Other Rates/indexes | Add this Page ta Yeur Favorites {click hera}
The last reported rate is: 3.26 % (Effective since December 16, 2008)
[Update January 26, 2011 -- The FOMC kept rates the same at thelr meeting today. There is no change to the Prime Rate.]
What is the Prime Rate? The Prime Interest Rate is the interest rate charged by banks to their most creditworthy customers (usually the most prominent and stable business
customers). The rate is almost always the same amongst major banks. Adjustments to the prime rate are made by banks at the same time; although, the prime rate does not adjust
on any regular basis. The Prime Rate Is usually adjusted at the same time and in correlation to the adjustments of the Fed Funds Rate. The Prime Rate graph and chart reported

below are based upon the prime rates on the first day of each respective month over the past decade. Some banks use the name "Reference Rate” or "Base Lending Rate" to
refer to their Prime Lending Rate. Publications may refer {o the Wall Street Journal Prime Rate or the WSJ Prime Rate in addition to "Prime Rate”.

Historical Graph

Click here for the complete historical graph of the Prime Rate from 1930 to 2011

Prime Rate
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0.0% HHHIHHE
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nierest Rate

Copyrght 2011 MoneyCafe.com

Historlcal Chart

. ' "~ Prime Rate S
[Month/Day| 2001 {2002 | 2003 | 2004 {2006 | 2006 | 2007 | 2008 | 2009 |2010 | 2011
[~ Jan1 [8.50% 4.75% 14.25% [4.00% 5. 25% [7_25% [8.25% ﬁ' 25% [3.25% [3.25% [3.25%
| Feb1  [8.50%4.75% /4.25% [4.00% |5.25% {7.50%[8.25% [5.00% [3.25% 3 ’2%’%!3 25%
[ Mar1  8.50% 4.75% 4.25% [4.00% I5.50% (7 50% [8.25% | 6 00% 13.25% 3.25% |

[ Apr1  [8.00%4.75% l(z?s ’B.ob%! 75% 7 75% 18 25% ﬁ 25% [3.25% 3.25%§ ’

032‘5%!

[

| Aug1 16.75% 4.75% ,4 00% 14 25% ,6 25% 8.25% |8 25%] 5 00% 3.25% 3 25% |
| Sep1  16.50% 4.75% 4.00% 4.50%[6.50% 8.25% [8.25% 5.00% [3.25% [3.25%|
|

T Oet1 [6.00% \4 5% 14.00% ;4’7’ % 16.75% [8.25% 17 75%15.00% 3.25% [3.25% |
Nov 1 [5.50% 4.75% [4.00%|4.75% [7.00% .e 25%(7 50% |4.00% {3 25% 3. 25%!

| Dect [5.00%[4.25% [4.00% 5. 00%7.¢ 00%[8.25% 7. 50%[4.00% 3.25% [3.25% |
|  Copyrght 2011 | MoneyCafe. com
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Source: Federal Regarve Board

Clic e for complete historical of the Prime Rate.
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Matthew D. Francis (6978)
Cassandra P. Joseph (9845)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
VS,

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI aka J. REZA
JAZI aka G, REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants,

I, Jed Margolin do hereby declare and state as follows:
1. I am the inventor on United States Patent No. 5,566,073 (“the ‘073 Patent”),
United States Patent No. 5,904,724 (“the ‘724 Patent”), United States Patent No, 5,978,488

(“the ‘488 Patent™) and United States Patent No. 6,377,436 (“the ‘436 Patent”) (collectively

“the Patents™).

2. Attached as Exhibit A is a true and correct copy of the Amended Answer,

Counterclaims, Cross-Claims and Third-Party Claims filed in the action captioned Universal

Case No.: 090C00579 1B
Dept. No.: 1

DECLARATION OF JED MARGOLIN
IN SUPPORT OF APPLICATION FOR
DEFAULT JUDGMENT
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Avionics Systems Corporation v. Optima Technology Group, Inc., No, CV 07-588-TUC-RCC
(the “Arizona Action™).

3. Attached as Exhibit B is a true and correct copy of the August 18, 2008 Order
from the Arizona Action.

4. After Defendant Zandian filed the forged and invalid assignment document
with the USPTO relating to the Patents, I was forced to spend $90,000 in attorneys’ fees in the
Arizona Action where the Court ordered that the USPTO correct record title to the Patents,
Attached as Exhibit C are records from my bank showing three transfers of $30,000. Two
transfers went to Optima Technology Group and one transfer went directly to the attorneys
representing Optima Technology Group and myself. The three transfers were for the payment
of attorneys’ fees in the Arizona Action.

5. I declare under penalty of perjury that the foregoing is true and correct to the

best of my knowledge.

Dated: Q‘Q‘/" -70” .
By:
j JED MARG%%IN
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Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, DECLARATION OF JED MARGOLIN IN
SUPPORT OF APPLICATION FOR DEFAULT JUDGMENT, addressed as follows:

John Peter Lee

John Peter Lee, Ltd.

830 Las Vegas Blvd, South
Las Vegas, NV 89101

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Reza Zandian
8775 Costa Verde Blvd, #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: February 28, 2011

CERTIFICATE OF SERVICE

Carla Ousby
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CHANDLER & UDALL, LLP
ATTORNEYS AT LAW

4801 E. BROADWAY BLVD., SUITE 400
TUCSON, ARIZONA 85711-3638
Telephone; (520) 623-4353

Fax: (520)792-3426

Edward Moomjian II, PCC # 65050, SBN 016667

Jeanna Chandler Nash, PCC # 65674, SBN 022384

Attorneys for Defendants Adams, Margolin and Optima Technology Inc. a/k/a Optima
Technology Group, Inc. ‘

UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA
UNIVERSAL AVIONICS SYSTEMS NO, CV-00588-RC
CORPORATION,
Plaintiff, AMENDED ANSWER,
Vs, COUNTERCLAIMS, CROSS-
CLAIMS AND THIRD-PARTY
OPTIMA TECHNOLOGY GROUP, INC,, CLAIMS OF OPTIMA
OPTIMA TECHNOLOGY CORPORATION, TECHNOLOGY INC. A/K/A
ROBERT ADAMS and JED MARGOLIN, OPTIMA TECHNOLOGY
GROUP, INC.
Defendants

OPTIMA TECHNOLOGY INC., a/k/a
OPTIMA TECHNOLOGY GROUP,INC,, a
corporation, JURY TRIAL DEMANDED
Counterclaimant,
Vs, Assigned to: Hon. Raner C. Collins

UNIVERSAL AVIONICS SYSTEMS
CORPORATION, an Arizona corporation,

Counterdefendant

OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC,, a
corporation,

Cross-Claimant,
Vs,

OPTIMA TECHNOLOGY CORPORATION,
a corporation,

Cross-Defendant
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OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC,, a
corporation,

Third-Party Plaintiff,
Vs,

JOACHIM L, NAIMER and JANE DOE
NAIMER, husband and wife; and FRANK E.
HUMMEL and JANE DOE HUMMEL,

Third-Party Defendants.

Defendant/Counterclaimant/Cross-Claimant/Third-Party Plaintiff Optima Technology
Inc. a/k/a Optima Technology Group Inc. (hereinafter "Optima"), by and through undersigned
counsel, hereby submits its Amended Answer to the Plaintiff's Complaint herein, including its
Counterclaims, Cross-Claims and Third-Party Claims herein.

As stated in Optima’s original Answer, due to its contemporaneously-filed Motion to
Dismiss asserting that Counts V, VI and VII fail to state a claim against Optima, Optima
answers herein the general allegations of the Complaint, and those of Counts I-IV, and will
amend this Answer to answer Counts V, VI and/or VII at such time, and to the extent that, the
Court herein denies that Motion in whole or in part. See Rule 12(a)(4), Fed.R.Civ.P.!

The following paragraphs are in response to the allegations of the correspondingly
numbered paragraphs of the Complaint:

INTRODUCTORY PARAGRAPH

Deny the allegations of Plaintiff’s Introductory Paragraph (page 1 line 19 through page

' The District of Arizona has adopted the majority view "that even though a pending
motion to dismiss may only address some of the claims alleged, the motion to dismiss tolls the
time to respond to all claims." Pestube Systems, Inc. v. Hometeam Pest Defense, LLC., 2006
WL 1441014 *7 (D.Ariz. 2006). However, because this is an unpublished decision, and only
to avoid any potential dispute with Plaintiff whether a failure to answer the allegations of
Counts I-IV of the Complaint (i.e., those claims that are not the subject of the Motion to
Dismiss) could be deemed a failure to defend those allegations for purposes of a default,
Optima proceeds to answer those allegations and claims herein.

.
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2 line 3 of the Complaint).
NATURE OF THE ACTION

1. Admit that the Complaint seeks declarations of invalidity and non-infringement
of U.S. Patent Nos. 5,566,073 (the “‘073 patent”) and 5,904,724 (the ““724 patent”).> Admit
that the Complaint asserts claims for breach of contract, unfair competition and negligent
interference, Deny validity of all such assertions and claims. Deny all remaining allegations.

THE PARTIES

2. Deny for lack of knowledge.

3. Admit. Affirmatively allege that Optima Technology Group Inc. is also known
and has been and does business as Optima Technology Inc.

4, Denied. Affirmatively allege that Optima Technology Corporation (hereinafter
“OTC”) has no relationship whatsoever to Optima,

5, Denied. Affirmatively alleged that Defendant Robert Adams (“Adams”) is the

Chief Executive Officer of Optima.

6. Denied.
7. Denied.
JURISDICTION AND VENUE
8. Admit that the Complaint seeks declarations of invalidity and non-infringement

of the ‘073 patent and the ‘724 patent, and asserts claims for breach of contract, unfair
competition and negligent interference. Deny validity of all such assertions and claims, Deny
all remaining allegations.

9. Admit that the Court has original jurisdiction over Counts I-IV of the Complaint
asserting non-infringementandinvalidity of the Patents (although Optima denies the assertions

and validity of those claims) as to Defendant Optima. Affirmatively allege that co-Defendant

The ‘073 patentand the 724 patent are collectively referred to herein as the “Patents.”

3.
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OTC, to the extent that it purportedly exists, does not own or have any other interest in the
Patents, Deny thatthe Court has jurisdiction over Counts V, VI and VII of the Complaint, and
affirmatively allege that Plaintiff lacks Article III standing with respect thereto, Affirmatively
allege that Counts V, VI and VII fail to state a claim against Optima as asserted in Optima's
Motion to Dismiss. Deny that the Court has supplemental jurisdiction over Counts V, VI and
VII of the Complaint. Deny all remaining allegations.
10.  Deny, ‘
THE PATENTS-IN-SUIT

11.  Admit that the '073 patent is duly and legally issued and is valid. Admit that a
copy of the '073 patent is attached as Exhibit 1 to the Complaint. Admit the '073 patent was
assigned to Optima which is the current owner of the '073 patent. Deny that OTC has any right
or interest in the '073 patent. Deny all remaining allegations.

12, Admit that the 724 patent is duly and legally issued and is valid. Admit that a
copy of the '724 patent is attached as Exhibit 2 to the Complaint. Admit the '724 patent was
assigned to Optima which is the current owner of the '724 patent. Deny that OTC has any right
or interest in the '724 patent. Deny all remaining allegations.

13, Admit that Defendant Jed Margolin at one time granted a Power of Attorney to
Optima. Admitthata copy of the Power of Attorney is attached as Exhibit 3 to the Complaint.
Admit that the Power of Attorney appointed "Optima Technology Inc. - Robert Adams, CEQO"
as Margolin's agent with respect to the Patents. Affirmatively allege that OTC has and had no
right or interest under the Power of Attorney. Affirmativeiy allege that the Power of Attorney
was superseded by an assignment of the Patents to Optima prior to the filing of the Complaint
herein. Affirmatively allege that the Power of Attorney was subsequently revoked and is no
longer valid or in force. Deny all remaining allegations.

FACTS

14,  Admit that Adams communicated (as CEO of Optima) with Plaintiff's counsel.

A4-
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Affirmatively allege that the text of Exhibit 4 to the Complaint speaks for itself. Deny all
remaining allegations,

15.  Admit that Jed Margolin communicated with Adams (as CEO of Optima), and
that Adams (as CEO of Optima) communicated with Plaintiff's counsel. Affirmatively allege
that the text of Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations.

16.  Admit, Affirmatively allege that Adams' alleged actions as described in
Paragraph 16 of the Complaint were in his capacity as CEO of Optima,

17.  Admit thatPlaintiffis/was infringing on the Patents. Admit that Adams (as CEO
of Optima) communicated with Plaintiff's counsel. Affirmatively allege that the text of
Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations.

18.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Admit that Plaintiffis/was infringing on the Patents. Affirmatively allege thatthe text
of Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations.

19.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Admit that Plaintiffis/was infringing on the Patents. Deny all remaining allegations.

20.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 6 to the Complaint speaks for itself.
Deny all remaining allegations.

21,  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 7 to the Complaint speaks for itself.
Deny all remaining allegations.

22,  Admit. Affirmatively allege that Adams' alleged actions as described in
Paragraph 22 of the Complaint were in his capacity as CEO of Optima.

23. Admit. Affirmatively allege that the text of Exhibit 8 to the Complaint speaks
for itself. Affirmatively allege that Plaintiff, through its actions, has waived its rights under

Exhibit 8 to the Complaint.
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24,  Affirmatively allege that the text of Exhibit 9 to the Complaint speaks for itself.
Deny all remaining allegations.

25.  Admit second sentence of Paragraph 25 of the Complaint to the extent it asserts
that the following persons attended the meeting on behalf of Plaintiff: Donald Berlin, Andria
Poe, Paul DeHerrera, Frank Hummel, Michael P, Delgado, and Scott Bornstein. Deny all
remaining allegations.

26.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Deny all remaining allegations.

27.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Deny all remaining allegations.

28.  Deny.

29.  Admit that Jed Margolin communicated with Plaintiff. Deny all remaining
allegations.

30.  Admit that OTC, which is upon information and belief owned and controlled by
Reza Zandian a/k/a Gholamreza Zandianjazi, may have been involved in filing numerous
and/or frivolous state court lawsuits. Deny all remaining allegations, Affirmatively allege that
OTC, and any such lawsuits, are completely unrelated to Optima.

31.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 10 to the Complaint speaks for itself.
Deny all remaining allegations.

32.  Deny for lack of knowledge.

33.  Deny Plaintiff's "conclusion" for lack of knowledge. Deny all remaining
allegations.

34,  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibits 11 and 12 to the Complaint speak for

themselves. Deny all remaining allegations,
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35.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 13 to the Complaint speaks for itself.
Deny all remaining allegations.

36.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Deny allegations regarding communications to which Optima was not a party forlack
of knowledge. Deny all remaining allegations.

37.  Deny for lack of knowledge.

38.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 14 to the Complaint speaks for itself.
Deny all remaining allegations,

39.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 15 to the Complaint speaks for itself.
Deny all remaining allegations.

40.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
counsel. Affirmatively allege that the text of Exhibit 16 to the Complaint speaks for itself.
Deny all remaining allegations.

41.  Admit. Affirmatively allege that the text of Exhibit 17 to the Complaint speaks
for itself.

42.  Admit. Affirmatively allege that the text of Exhibit 17 to the Complaint speaks
for itself.

43.  Admit. .

CLAIMS FOR RELIEF

COUNT ONE

Declaratory Judgment of Non-Infringement of the '073 Patent
44.  Optima repeats and restates the statements of paragraphs 1-43 above as if fully

set forth herein.
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45.  Deny that Optima made an "unreasonable" licensing demand of Plaintiff.
Otherwise admit with respect to Optima. Deny that OTC has any right or interest in the
Patents. Deny all remaining allegations.

46.  Deny. |

47.  Admit that Plaintiff seeks a declaration as described in Paragraph 47 of the
Complaint. Deny that Plaintiff is entitled to such a declaration. Deny all remaining allegations.

COUNTTWO

Declaratory Judgment of Invalidity of the '073 Patent

48.  Optima repeats and restates the statements of paragraphs 1-47 above as if fully
set forth herein.

49.  Deny that Optima made an "unreasonable" licensing demand of Plaintiff. Admit
with respect to Optima. Deny that OTC has any right or interest in the Patents. Deny all
remaining allegations.

50.  Deny.

51.  Admit that Plaintiff seeks a declaration as described in Paragraph 51 of the
Complaint. Deny that Plaintiffis entitled to such a declaration, Deny all remaining allegations.

COUNT THREE

Declaratory Judgment of Non-Infringement of the '724 Patent

52.  Optima repeats and restates the statements of paragraphs 1-51 above as if fully
set forth herein.

53. Deny that Optima made an "unreasonable" licensing demand of Plaintiff.
Otherwise admit with respect to Optima. Deny that OTC has any right or interest in the
Patents. Deny all remaining allegations.

54,  Deny.

55,  Admit that Plaintiff seeks a declaration as described in Paragraph 55 of the

Complaint. Deny thatPlaintiffis entitled to such a declaration. Deny all remaining allegations.

-8-
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COUNT FOUR

Declaratory Judgment of Invalidity of the '724 Patent
56.  Optimarepeats and restates the statements of paragraphs 1-55 above as if fully

set forth herein,

57.  Deny that Optima made an "unreasonable" licensing demand of Plaintiff. Admit
with respect to Optima. Deny that OTC has any right or interest in the Patents, Deny all
remaining allegations,

58, Deny.

59.  Admit that Plaintiff seeks a declaration as described in Paragraph 59 of the
Complaint. Deny that Plaintiffis entitled to such a declaration. Deny all remaining allegations.

COUNTS FIVE THROUGH SEVEN

Defendant Optima has contemporaneously filed a Motion to Dismiss seeking to dismiss
Counts Five through Seven of the Complaint against it for failure to state a claim. As such,
Defendant Optima will amend this Answer and respond to Counts V, VI and/or VII of the
Complaint at such time, and to the extent that, the Court herein denies that Motion in whole or
in part. See Rule 12(a)(4), Fed.R.Civ.P.

GENERAL DENIAL

Defendant Optima denies each allegation of Plaintiff’s Complaint not specifically
admitted herein.

EXCEPTIONAL CASE

This is an exceptional caseunder 35 U.S.C. § 285 in which Defendant Optima is entitled
to its attorneys’ fees and costs incurred in connection Plaintiff’s stated claims in bringing this
action.

AFFIRMATIVE DEFENSES
Defendant Optima asserts all available affirmative defenses under Rule 8(c),

Fed .R.Civ.P., including but not limited to those specifically designated as follows (Defendant

9.
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Optima hereby reserves the right to amend this Answer at any time that discovery, disclosure
or additional events reveal the existence of additional affirmative defenses):

1. With respect to Counts V, VI and VII of the Complaint, Defendant Optima
asserts those Rule 12(b)(6) defenses raised in its contemporaneously filed Motion to Dismiss
including but not limited to: waiver; failure to plead in accordance with the standards
expressed under Bell Atlantic Corp. v. Twombly, ___U.S.__ , 127 8.Ct. 1955 (2007); failure
to establish Article III standing; lack of jurisdiction; inapplicability of California law to
Optima; and failure to establish "unlawful" or "fraudulent" conduct as a predicate actto a claim

of California statutory Unfair Competition (California Business and Professions code § 17200

et seq);
2. Laches;
3. Waiver; and,
4, Estoppel.

JURY TRIAL DEMAND
Defendant Optima demands a jury trial on all claims and issues to be litigated in this
matter,
PRAYER FOR RELIEF
WHEREFORE Defendant Optima requests that the Court enter judgment in its favor on
Plaintiff’s claims, deny Plaintiff any relief herein, grant Optima its attorneys’ fees and costs
pursuant to applicable law, including but not limited to 35 U.S.C. § 285, and grant Optima such
other and further relief as the Court deems reasonable and just.

COUNTERCLAIMS, CROSS-CLAIMS & THIRD-PARTY CLAIMS?

Counterclaimant/Cross-Claimant/Third-Party Plaintiff Optima brings this civil action

against Counterdefendant Universal Avionics Systems Corporation ("UAS"), against

* Except where otherwise noted, all capitalized terms herein are as defined in the
foregoing Amended Answer.

-10-
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Cross-Defendant Optima Technology Corporation, a corporation (“OTC”), and against
Third-Party Defendants Joachim L, Naimer and Jane Doe Naimer, husband and wife, and Frank
E. Hummel and Jane Doe Hummel,

THE PARTIES

1. Counterclaimant Optima is, and at all times relevant hereto has been, a Delaware
corporation engaged in the business of the design, conception and invention of synthetic
vision systems. Optima is the owner of the '073 patent and '724 patent,

2. Counterdefendant UAS is, upon information and belief, an Arizona corporation who is
headquartered and does business in Arizona.

3. Cross-Defendant Optima Technology Corporation (“OTC”) is, upon information and
belief, a California corporation.

4. Third-Party Defendants Joachim L. Naimer and Jane Doe Naimer (individually and
collectively "Naimer") are, upon information and belief, husband and wife who reside
in California. At all times relevant hereto, Naimer was acting for the benefit of his
marital community, and was acting as an agent, employee, servant and/or authorized
representative of UAS, and within the course and scope of such agency, employment,
service and/or representation. Upon information and belief Naimer is the President and
Chief Executive Officer of UAS.

5. Third-Party Defendants Frank E. Hummel and Jane Doe Hummel (individually and
collectively "Hummel") are, upon information and belief, husband and wife who reside
in Washington, At all times relevant hereto, Hummel was acting for the benefit of his
marital community, and was acting as an agent, employee, servant and/or authorized
representative of UAS, and within the course and scope of such agency, employment,
service and/or representation. Upon information and belief, Hummel is an officer or
managing agent of UAS. Upon information and belief, Hummel is the Vice

President/General Manager of Engineering Research and Development for UAS,

11-
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10.

11.

12.

13.

Upon information and belief, UAS, Naimer, and Hummel have transacted business in
and/or committed one or more acts in Arizona which give rise to the claims herein,

JURISDICTION AND VENUE
The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
The Counterclaim, Cross-Claim and Third-Party Claim include claims for patent
infringement and for declaratory judgment relating to ownership/rights in patents, which
arise under the United States Patent Laws, 35 U.S.C. §101 et seq. The amount in
controversy is in excess of $1,000,000,
Jurisdiction of this Court is pursuant to 28 U.S.C. §§ 1331, 1367, 1338(a) and (b), aﬁd
2201 et seq,

FACTS

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
Upon information and belief, with actual and/or constructive knowledge of the Patents
UAS hassold and/or manufactured and/or used and/or advertised/promoted one or more
products including those products designated by UAS as the Vision-1, UNS-1 and
TAWS Terrain and Awareness & Warning systems all of which infringe one or the
other of the Patents in suit ("Infringing Products").
Optima informed UAS that the Infringing Products infringed upon the Patents prior to
the filing of the Complaint herein. Upon information and belief, despite such
notification UAS has continued to sell and/or manufacture and/or use and/or
advertise/promote the Infringing Products.
Upon information and belief:
a. Naimer was the moving force who originated UAS's concept of the Infringing

Products; and/or

-12-
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b. Naimer was and is the Chief Executive Officer of UAS, thereby controlling UAS
and its actions, including UAS’s decision to create, develop, manufacture,
market and sell the Infringing Products; and/or

c. Naimer knew and/or should have known of the Patents prior to this lawsuit;
and/or

d. Naimer knew of Optima’s allegations that UAS infringed upon the Patents prior
to this lawsuit; and/or

e. Naimer knew of UAS’s actions in the nature of those described in Paragraphs 25,
31 and 33 of the Complaint and participated in and/or directed those UAS
actions/efforts; and/or

f. It was at all times within Naimer’s authority and/or ability to stop UAS’s
continued design, development, manufacturing, marketing and selling of the
Infringing Products but, after Naimer knew of the Patents, the allegations that
UAS infringed on the Patents and/or UAS’s actions in the nature of those
described in Paragraphs 25, 31 and 33 of the Complaint, he did not stop UAS’s
continued design, development, manufacturing, marketing and selling of the
Infringing Products; and/or

g. It was at all times within Naimer’s authority and/or ability to direct UAS to
redesign, revise and/or redevelop the Infringing Products such that they would
no longer infringe on the Patents but, after Naimer knew of the Patents, the
allegations that UAS infringed on the Patents and/or UAS’s actions in the nature
of those described in Paragraphs 25, 31 and 33 of the Complaint, he did not
direct UAS toredesign, revise and/or redevelop the Infringing Products such that
they would no longer infringe on the Patents; and/or

h. Naimer has continued to direct UAS’s design, development, manufacturing,

marketing and selling of the Infringing Products while knowing and/or intending

-13-
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a,

Upon information and belief:

for UAS to infringe on the Patents.

Hummel was and is the Vice President/General Manager of Engineering
Research and Development of UAS, thereby controlling UAS’s design,
development and/or manufacture of the Infringing Products; and/or

Hummel was intimately involved in UAS’s design and/or development of the
Infringing Products; and/or

Hummel knew and/or should have known of the Patents prior to this lawsuit;
and/or

Hummelknew of Optima’s allegations that UAS infringed upon the Patents prior
to this lawsuit; and/or

Hummel knew of UAS’s actions in the nature of those described in Paragraphs
25, 31 and 33 of the Complaint and participated in and/or directed those UAS
actions/efforts; and/or

It was at all times within Hummel’s authority and/or ability to stop UAS’s
continued design, development and/or manufacturing of the Infringing Products
but, after Hummel knew of the Patents, the allegations that UAS infringed on the
Patents and/or UAS’s actions in the nature of those described in Paragraphs 25,
31 and 33 of the Complaint, he did not stop UAS’s continued design,
development and/or manufacturing of the Infringing Products; and/or

It was at all times within Hummel’s authority and/or ability to direct UAS to
redesign, revise and/or redevelop the Infringing Produects such that they would
no longer infringe on the Patents but, after Naimer knew of the Patents, the
allegations that UAS infringed on the Patents and/or UAS’s actions in the nature
of those described in Paragraphs 25, 31 and 33 of the Complaint, he did not

direct UAS to redesign, revise and/or redevelop the Infringing Products such that

-14-
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they would no longer infringe on the Patents; and/or

h. Hummel has continued to direct UAS’s design, development and/or
manufacturing of the Infringing Products while knowing and/or intending for
UAS to infringe on the Patents.

15, UAS and Optima entered into the contract attached as Exhibit 8 to the Complaint herein
(hereinafter the “Contract”). Pursuant to and under the terms of the Contract, Optima
provided to UAS a confidential power of attorney (hereinafter the “Power of Attorney™)
that Jed Margolin (“Margolin”), as the inventor and then-owner of the Patents, had
previously executed. The Power of Attorney provided, inter alia, that Margolin
appointed “Optima Technology Inc. - Robert Adams CEO” as his attorney-in-fact with
respect to (inter alia) the Patents, Under its express terms, the Power of Attorney could
only be exercised by “Optima Technology Inc. - Robert Adams CEO” and could only
be exercised by a signature in the following form: “Jed Margolin by Optima
Technology, Inc., c/o Robert Adams, CEO his attorney in fact.” Optima had not and has
notat any time placed the Power of Attorney in the public domain or otherwise provided
a copy of it, or made it available, to OTC,

16.  UAS, through its duly authorized agents, employees and/or attorneys, provided the
Power of Attorney (or a copy thereof) to OTC principal, director, officer and/or agent
Gholamreza Zandianjazi a/k/a Reza Zandian (“Zandian”), As of that time, neither
Zandian nor OTC had ever received, been privy to, obtained or had knowledge of the
Power of Attorney.

17. OTC does not have, and has never had, any right, interest or valid claim to any right,
title or interest in or to either the Patents or the Power of Attorney,

18.  UAS, by and through its authorized agents and attorneys Scott Bornstein (“Bornstein™)
and/or Greenberg Traurig, LLP (“GT”), informed, directed, advised, assisted,

associated, agreed, conspired and/or engaged in a mutual undertaking with

-15-
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19.

20.

21,

22,

23,

24.

Zandian/OTC to record the Power of Attorney with the U.S. Patent and Trademark

Office (“PTO”) in the name of OTC,

UAS knew or should have known that the Power of Attorney could not be rightfully

exercised by OTC/Zandian and/or recorded with the PTO as:

a. UAS had been advised and/or knew that OTC was a different corporate entity
than “Optima Technology, Inc” as listed in the Power of Attorney; and/or

b. UAS had been advised and/or knew that “Robert Adams” was not an agent or
employee of OTC and, thus, the Power of Attorney could not be rightfully
exercised by Zandian on behalf of OTC; and/or |

c. UAS had been advised and/or knew that OTC had no right orinterest whatsoever
in the Patents or the Power of Attorney.

Based upon the information, direction, advice and assistance of UAS, Zandian/OTC

proceeded to publish and record the Power of Attorney to and with the PTO (in

Virginia) as a document in support of a claim of assignment of the Patents to OTC (the

“Assignment”). As a result thereof, the Assignment/Power of Attorney have become

part of the public PTO record on which the U.S. Patent Office, the public and third

parties rely for information regarding title to the Patents.

Robert Adams and Optima did not execute, record or authorize the execution or

recording of any documents purporting to assign or transfer title and/or any interest in

the Patents to OTC with the PTO.,

Upon information and belief, Zandian executed such documents by (infer alia) utilizing

his signature on behalf of OTC and mis-stating that Zandian/OTC was exercising the

Power of Attorney as the “attorney in fact” of Margolin,

Had UAS not provided the Power of Attorney to Zandian/OTC, OTC would not have

been able to record it as a purported Assignment with the PTO.

The recording of the Assignment and Power of Attorney with the PTO:

-16-
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a, Are circumstances under which reliance upon such recordings by a third person
is reasonably foreseeable as the open public records of the PTO are regularly and
normally referred to and/or relied upon by persons in determining legal rights
with respect to patents (including assignments, transfers of rights and licenses
relating thereto), and evaluating such rights with respectto valuation, negotiation
and purchase of rights with respect to patents (including assignments, transfers
of rights and licenses relating thereto); and/or

b. Create a cloud of title, an impairment of vendibility, and/or an appearance of
lessened desirability for purchase, lease, license or other dealings with respect
to the Patents and/or Power of Attorney; and/or

c. Prevent and/or impair sale and/or licensing of the Patents; and/or

d. Otherwise impair and/or lessen the value of the Patents and/or any licenses to be
issued with respect to them; and/or

e. Cast doubt upon the extent of Optima’s interests in the Patents and/or under the
Power of Attorney relating thereto and/or upon Optima’s power to make an

effective sale, assignment, license or other transfer of rights relating thereto;

and/or
f. Caused damage and harm to Optima; and/or
g. Reasonably necessitated and/or forced Optima to prepare and record documents

with the PTO attempting to correct the public record regarding Optima’s rights
with respect to the Patents and/or the Power of Attorney for which Optima
incurred substantial expenses (attorneys’ fees and costs) in the preparation and
recording thereof; and/or

h, Irrespective of Optima’s filings with the PTO, created a continuing cloud oftitle,
impairment of vendibility, etc. (as discussed in the foregoing paragraphs) and

continuing harm to Optima reasonably necessitating and forcing Optima to bring

-17-
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25.

26.
27,

28.

29.

30.

its declaratory judgment cross-claim against OT C herein to declare and establish
true and proper title to the Patents, for which Optima has incurred and will incur
substantial expenses (attorneys’ fees and costs) in the prosecution thereof.
Upon information and belief, UAS provided additional information to Zandian/OTC
regarding, or of the same nature as that discussed in, Paragraph 33 of and Exhibits 14,
15 and 17 to the Complaint herein.
UAS made the disclosures (inter alia) as acknowledged in its Complaint herein.
Upon information and belief, UAS also made the disclosures alleged in Paragraph 34
of, and in Exhibit 12 attached to, the Complaint.
By filing its Complaint as part of the open public record in this case, UAS disclosed the
content thereof and the Exhibits attached thereto.
The actions of UAS and OTC herein were motivated by spite, malice and/or ill-will
toward Optima and were for the purpose of and/or were intended to intermeddle with,
interfere with, trespass upon and/or cause harm to Optima’s rights in the Patents and/or
under the Power of Attorney, and/or with knowledge that such intermeddling,
interference, trespass and/or harm was substantially certain to occur,
Upon information and belief, OTC intends to continue to compete, interfere, and/or
attempt to compete and/or interfere with Optima regarding the Patents and/or the Power
of Attorney. At this time, however, Optima is unaware of any actual attempts yet made
by OTC to purportedly license, sell or otherwise transfer rights regarding the Patents
under its purported Assignment/Power of Attorney (as recorded with the PTO). If and
when Optima becomes aware of such actions, it will timely seck to amend and
supplement the Counterclaims, Cross-Claims, Third-Party Claims and/or remedies

herein as necessary and applicable,

-18-
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31

32.

33.

34,

35,

36.

37,
38.

39.

COUNT 1
PATENT INFRINGEMENT
The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
This is a cause of action for patent infringement under 35 U.S.C, § 271 ef seq. At all
relevant times, UAS had actual and constructive knowledge of the Patents in suit
including the scope and claim coverage thereof,
UAS’s aforesaid activities constitute a direct, contributory and/or inducement of
infringement of the aforesaid patents in violation of 35 U.S.C. § 271 et seq. UAS’s
aforesaid infringement is and has, at all relevant times, been willful and knowing.
Naimer and Hummel, through their forgoing actions, actively aided and abetted and
knowingly and/or intentionally induced, and specifically intended to induce, UAS’s
direct infringement despite their knowledge of the Patents.
Optima has suffered and will continue to suffer immediate and ongoing irreparable and
actualharm and monetary damage as a result of UAS’s, Naimer’s and Hummel’s willful
patent infringement in an amount to be proven at trial.
COUNT 2
BREACH OF CONTRACT

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.

This is a cause of action for breach of contract against UAS pursuant to Arizona law.
UAS’s actions constitute one or more breaches of the contract attached as Exhibit 8 to
the Complaint herein,

As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary damage in an amount to be proven at trial.

-19-
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40.

41.

42,

43.

44,

45,

46.

47,

48.

COUNT 3

BREACH OF THE IMPLIED COVENANT
OF GOOD FAITH AND FAIR DEALING

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.
This is a cause of action for breach of the implied covenant of good faith and fair
dealing against UAS pursuant to Arizona law,
Under Arizona law, every contract contains an implied covenant of good faith and fair
dealing.
UAS’s actions constitute one or more breaches of covenant of good faith and fair
dealing present and implied in the contract attached as Exhibit 8 to the Complaint
herein.
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.
COUNT 4
NEGLIGENCE

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.

This is an cause of action for negligence against UAS pursuant to the law of New York,
Delaware, California, Virginia or Arizona.

UAS owed a duty of care to Optima as a result of Exhibit 8 to the Complaint herein, and
the obligations created therein and/or relating thereto.

UAS breached these duties through its foregoing actions as alleged herein, including but
not limited to:

a. UAS’s inclusion in an openly-accessible public record the allegations of its

Complaint; and/or
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49,

50,

51.

52,

53.

54,
55.

b. UAS’s inclusion in an openly-accessible public record the exhibits attached to

the Complaint; and/or
c. UAS’s provision of a copy of the Power of Attorney prior to and/or as a result
of UAS’s service of the Complaint (with Exhibit 3 thereto) upon OTC; and/or
d. UAS’s informing, directing, advising, assisting and conspiring of/with
Zandian/OTC to record the Power of Attorney with the U.S. Patent and
Trademark Office (“PTO”).
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.
COUNT 5
DECLARATORY JUDGMENT

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein,

This is a cause of action for declaratory judgmentunder 28 U.S.C. § 2201 et seq against
OTC.

Optima was at all times relevant hereto the rightful holder of the Power of Attorney and
the rightful owner of the Patents,

By virtue of OTC’s recording of the Assignment and Power of Attorney with the PTO,
a cloud of title, impairment of vendibility, etc. (as otherwise alleged above) exists with
respect to Optima’s exclusive ownership rights relating to the Patents and the exclusive
rights under the Power of Attorney.

An actual and live confroversy exists between OTC and Optima.

As aresult thereof, Optima requests a declaration of rights with respect to the foregoing,
including but not limited to a declaration that OTC has no interest or right in either the
Power of Attorney or the Patents, that OTC’s filing/recording of documents with the

PTO asserting any interest or right in either the Power of Attorney or the Patents was

21-
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invalid and void, and ordering the PTO to correct and expunge its records with respect
to any such claim made by OTC.
COUNT 6
INJURIOUS FALSEHOOD/SLANDER OF TITLE

as if fully set forth herein.

This is a cause of action for injurious falsehood and/or slander of title against OTC and

UAS pursuant to the law of New York, Delaware, California, Virginia or Arizona.

The actions of OTC and/or UAS, as alleged above:

a. Are/were false and/or disparaging statement(s) and/or publication(s) resulting in
an impairment of vendibility, cloud of title and/or a casting of doubt on the
validity of Optima’s right of ownership in the Patents and/or rights under the
Power of Attorney; and/or

b, | Are/were an effort to persuade third parties from dealing with Optima, and/or to
harm to interests of Optima, regarding the Patents and/or the Power of Attorney;
and/or

c. Are/were actions for which OTC and UAS foresaw and/or should have
reasonably foreseen that the false and/or disparaging statement(s) and/or
publication(s) would likely determine the conduct of a third party with respect
to, or would otherwise cause harm to Optima’s pecuniary interests with respect
to, the purchase, license or other business dealings regarding Optima’s right in
the Patents and/or rights under the Power of Attorney; and/or

d. Are/were with knowledge that the statement(s) and/or publication(s) was/were

false; and/or

e. Are/were with knowledge of the disparaging nature of the statements; and/or
f. Are/were in reckless disregard of the truth or falsity of the statement(s) and/or
20
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60.
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62.
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k.

publication(s); and/or

Are/were in reckless disregard with being in the nature of disparagement(s);
and/or

Are/were motivated by ill will toward Optima; and/or

Are/were motivated by an intent to injure Optima; and/or

Are/were committed with an intent to interfere in an unprivileged manner with
Optima’s interests; and/or

Are/were committed with negligence regarding the truth or falsity of the

statement and/or publication and/or with being in the nature of a disparagement,

As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary damage in an amount to be proven at trial,

COUNT 7
TRESPASS TO CHATTELS

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for trespass to chattels against OTC and UAS pursuant to the

law of New York, Delaware, California, Virginia or Arizona.

a.

The actions of OTC and/or UAS, as alleged above:

Are/were intentional physical, forcible and/orunlawful interference with the use
and enjoyment of rights to the Patents and/or Power of Attorney possessed by
Optima without justification or consent; and/or

Are/were possession of and/or the exercise of dominion over rights to the Patents
and/or Power of Attorney possessed by Optima without justification or consent;
and/or

Are/were intentional use and/or intermeddling with rights to the Patents and/or

Power of Attorney possessed by Optima without authorization; and/or

23
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66.
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f.

Resulted in deprivation of Optima’s use of and/or rights in the Patents and/or
Power of Attorney for a substantial time; and/or

Resulted in impairment of the condition, quality and/or value of Optima’s use of
and/or rights in the Patents and/or Power of Attorney; and/or

Resulted in harm to the legally protected interests of Optima.

As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary damage in an amount to be proven at trial.

COUNT 8
UNFAIR COMPETITION

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for unfair competition against OTC and UAS pursuant to the

common law of New York, Delaware, California, Virginia or Arizona.

a.

The actions of OTC and/or UAS, as alleged above:

Are/were an unfair invasion and/or infringement of Optima’s property rights of
commercial value with respect to the Patents and/or the Power of Attorney;
and/or

Are/were a misappropriation of a benefit and/or property right belonging to
Optima with respect to the Patents and/or the Power of Attorney; and/or
Are/were a deceitand/or fraud upon the public with respect to the true ownership
and other rights of Optima relating to the Patents and/or the Power of Attorney;
and/or

Are/were likely to cause confusion of the public with respect to the true
ownership and other rights of Optima relating to the Patents and/or the Power of
Attorney; and/or

Will cause and/or are likely to cause an unfair diversion of trade whereby any

224.
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potential purchaser of a license or other rights from OTC with respect to the
Patents and/or Power of Attorney will be cheated into the purchase of something
which it is not in fact getting; and/or

f. Are likely to divert the trade of Optima; and/or

g. Are likely to cause substantial and irreparable harm to Optima.

67.  As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.
COUNT 9
UNFAIR AND DECEPTIVE COMPETITION/BUSINESS PRACTICES

68.  The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein.

69.  This is a cause of action for unfair and deceptive competition/business practices against
OTC and UAS pursuant to the statutory law of Delaware, 6 Del.C. §2531 et seq. to the
extent such statutory scheme applies in this matter,

70.  The actions of OTC and/or UAS, as alleged above:

a, Are/were those of a person engaged in a course of a business, vocation, or
occupation; and/or

b. Constitute a deceptive trade practice; and/or

c. Cause a likelihood of confusion or of misunderstanding as to affiliation,
connection, or association with, or certification by, another; and/or

d. Represent that goods or services have sponsorship, approval, characteristics,
ingredients, uses, benefits, or quantities that they do not have, or that a person
has a sponsorship, approval, status, affiliation, or connection that the petson does
not have; and/or

e. Represent that goods or services are of a particular standard, quality, or grade,

or that goods are of a particular style or model, if they are of another; and/or

25.
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71.

72.

73,
74,

75.

76.

77.

78.

79.

80.

f. Disparage the goods, services, or business of another by false or misleading

representation of fact; and/or
g. Were conduct which similarly creates a likelihood of confusion or of
misunderstanding,
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damége in an amount to be proven at trial,
To the extent Optima is entitled to damages under Delaware common-law it is further
entitled to treble damages pursuant to 6 Del.C. §2533(c).
Optima is entitled to injunctive relief pursuant to 6 Del.C. §2533(a),
The acts were a willful deceptive trade practice entitling Optima to its attorneys’ fees
and costs pursuant to 6 Del.C. §2533(b).
This matter is an “exceptional"’ case also entitling Optima to its attorneys fees pursuant
to 6 Del.C. §2533(b).
COUNT 10
UNLAWFUL CONSPIRACY TO INJURE TRADE OR BUSINESS

The statements of all of the foregoing paragraphs are incorporated herein by reference
as if fully set forth herein,

This is a cause of action for unlawful conspiracy to injure trade or business against OTC
and UAS pursuant to the statutory law of Virginia, Va, Code Ann, § 18.2-499 and
§ 18.2-500, to the extent such statutory scheme applies in this matter.

The actions of OTC and UAS, as alleged above, were those of two or more persons who
combined, associated, agreed, mutually undertook and/or acted in concert together for
the purpose of willfully and maliciously injuring Optima and its trade and/or business.
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.

Optima is entitled to treble damages plus attorneys’ fees and costs under Va. Code

26~
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Ann.§ 18.2-500,
COUNT 11
UNFAIR AND DECEPTIVE COMPETITION/BUSINESS PRACTICES

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for unfair and deceptive competition/business practices against

OTC and UAS putsuant to the statutory law of California, California Business and

Professions Code § 17200 et. seq., to the extent such statutory scheme applies in this

matter,

The actions of OTC and/or UAS, as alleged above, constitute one or more unlawful,

unfair or fraudulent business acts or practices including but not 