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' Matthew D. Francis (6978)
|| Adam . McMitlen (1067%) -
1| WATSON ROUNDS © 2p13FEB 20 AM 1=39
415371 Kietzke Lane ey

ORIGINAL /

REC'D & FILED

3 || Reno, NV 89511 ™, ALANGLOVER
Telephone: 775-324-4100 5 y
¢ || Facsimile: 775-333-8171 s CLERA
{1 Attorneys for Plaintiff Jed Margolin '
59 '
6
7 : )
In The First Judicial District Court of the State of Nevada
’ In and for Carson City ;
sl ‘ ;
10 {{ JED MARGOLIN, an individual,
1} " Plaintiff, . Case No.: 090C00579 1B
12 vs Dept. No.: 1,
13 |{ OPTIMA TECHNOLOGY CORPORATION, |
|| 2 California corporation, OPTIMA :
14 | TECHNOLOGY CORPORATION, a Nevada
15 || corporation, REZA ZANDIAN
" ||aka GOLAMREZA ZANDIANJAZI
16 {|aka GHOLAM REZA ZANDIAN
aka REZA JAZI aka J. REZA JAZI
17 || aka G. REZA JAZI aka GHONONREZA
|| ZANDIAN JAZI, an individual, DOE
18 }{ Companies 1-10, DOE Corporations 11-20,
1 | 'and DOE Individuals 21-30,
20 |

21

Defendants.

22 Pursuant to this Court’s January 15, 2013 Order Grantinig Plaintiff’s Motion for
23 :,"Sanctions Under NRCP 37, Plaintiff Jed Margolin (“Plaintiff’) hereby submits this
24  Application for Attorney’s Fees and Costs.
25 |
W
26 || :
b ¥/ : |
M ?
28 ¥ [
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MEMORANDUM. OF POINTS AND AUTHORITIES
A.  BACKGROUND

On December 14, 2012, Jed Mirgolin filed Plaintiff’s Motion for Sanctions Under

'NRCP 37 in the above-captioned matter. Tn its Motion, Plaintiff requested that this Court
|| strike Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZ] aka GHOLAM
||REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka

{} and costs incurred in bringing the Moti’on,_ No opposition to Plaintiff’s Motion was filed.

~ On January 15,2013, this Court entered an Order granting Plaintif’s Motion for
Sanctions Under NRCP 37. In its Order, this Court ordered; that the Denial of Zandian be ‘

stricken and that “Plaintiff shall be awardgd its fees and costs incurred in'bringing his Motion,

and file an application for fees -and a memorandum of costs relating to his Motion.”

On Decemmber 12, 2012; Plaintiff’s counsel spent 4 total of 4.9 hours drafting the

|i Motion for Sanctions and the accompanying declaration of Adam P. McMillen. McMillen
{| Deck., 1 3A. Plaintiff's counsel’s houtly rate for this matter is:$300 per-hour. Jd: The task

I necessarily required review of legal authorities, chronicling the dispute for the Court,

researching, and compiling exhibits for the Motion. Jd. Also, on December 12, 2012,

Plaintiff’s counsel’s. assistant reviewed the draft Motion for Sanctions and declai:aﬁon of
|| counsel in Support thereof and prepared the extiibits for the Motion. Additionally, on

Décember 14, 2012, counsel’s asjsis'taﬁt_'spe_nt .5 revising the draft motion and filing and

serving themotion, Counsel’s assistant spent 1.5 hours on this project. Her hourly rate as a
paralegal for this matter is $125 per-hour. McMillen Decl.,  3B.
On January 8,2013, Plaintiff’s counsel spent a total of 2.8 hours drafting a proposed

spent .8 hours -Q'n.this project, determining lf a response or opposition had been filed and in

preparing a proposed request for submission of the motion. On January 10,2013, counsel’s
| assistant spent .5 hours r:evisin_g the request for submission and filing and‘ serving the same;

{ and, on January 16, 2013, the assistant prepared a draft Notice of Entry of ‘Order Granting

3
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15

16
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18 | R ) . ;
|| bringing Plaintiff’'s Motion Foi Sanctions Under NRCP 37, which equates to a grand total of
19 | T . :

11 $2,310.00. McMillen Decl., ] 4; see supra. Counsel’s assistant spent a total of 3.3 hours of
20 ' o '
~{{billable work-on -thi?s-.proj.ect, which equates to a total of _$4_1’_2'§50}. The total of fees requested
21
22 ﬁ
B P_-lamtlff-_res'pectfullyi-requ_e'sts that the Court order that Defenidant Zandian pay Plaintiff’s fee_s
23] ,
1| and costs incurred in bringing its Motion for Sanctions Under NRCP 37 in the total améunt of
2 : . \

25 ; o
IC.  CONCLUSION
26 | :
27

28 -

' Sanctions and filed and served the same. Counsel’s assistant spent a total of 1.8 hours on this
| project. McMillen Decl. 3C. Postage, photocopieg and courier costs for filing and serving
| the Motion equated to. $69.20.
| B. ARGUMENT

NRCP 37(d)(2) provides. that:

Ifa party : fails (2) to serve answers or objectlons to mterrogatones

serve a viritten response to a request for mspectlon submltted under Rule 34
after proper service of the request, the court in which the action is pending on
mot1on may make such orders in regard to the fallure as are Just and among

NRCP 3_37(5)(2)'fprovides that:

In heu of any of the foregomg orders or m adetlon thereto the court sha]l

failure ..

As set forth above, the Court has ordered that Plaintiff be awarded his fees and costs

incurred in bringing his Motion for Sanctions Under NRCP 37. See supra. This Order was
{| teasonable and made pursuant to NRCP 37 and Nevada law. Jd,

As delineated above and in E}dﬁbit-. 1, Plaintiff’s counsel spenta total of 7.7 hours in

$2,792.15.

For all'of the foregoing reasons, Plaintiff requests that its Application for Fees and
"
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1 social security number of any person.

{| DATED this ’5 . day of February, 2013.

13 ||
14 |

15 {j

17 |

25

28 |

{] Costs be granted in the manner requested.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirms that the preceding document dogs16f contain the

5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171
Attorneys for Plaintiff
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LERTIFICATF. OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

: Reza Zandian

|| san Diego, CA 92122

{|Reza Zandian

118775 Costa Verde Blvd, Apt. 501
|| San Diego, CA 92122

10 |
|| Alborz Zandian

|| Newport Beach, CA 92657-1613

13 -_ Dated: February ,2, 2013

this date, T 'dep'osited for mailing, in a sealed envelope, with first-class postage prepaid, a true
{|and correct copy of the foregoing document, PLAINTIFF*S APPLICATION FOR
|| ATTORNEYS FEES AND COSTS, addressed as follows:
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ORIGINAL

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City |

JED MARGOLIN, an individual,
Plaintiff, Casé No.: 090C00579 1B
VS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA DECLARATION OF ADAM P.

TECHNOLOGY CORPORATION, a Nevada | MCMILLENINSUPPORT OF

: PLAINTIFF’S APPLICATION FOR
corporation, REZA ZANDIAN ATTORNEY'’S FEES AND COSTS
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN
aka REZA JAZI aka J. REZA JAZI
aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

I, Adam P. McMillen, do hereby declare and state as follows:

1. I am a lawyer at the law firm of Watson Rounds located at 5371 Kietzke Lane,
Reno, Nevada 89511. This declaration is based upon my personal knowledge, and is made in
support of Plaintiff’s Application for Attorney’s Fees and Costs.

2. I am an attorney responsible for the billings in this case. I can authenticate the
following information as true and correct. The time and amount billed has been reviewed and

edited and the fees and costs charged are reasonable.

1
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3. In jts January 14, 2013 Order Granting Plaintiff’s Motion for Sanctions Under
NRCP 37, the Court stated that “Plaintiff shall be awarded his fees and costs incurred in

| bringing his Motion, and file an application for fees and 2 memorandum of costs relating to

his Motion.” ‘The following is a list of the fees and costs specifically relating to Plaintiff’s

| Motion for Sanctions Under NRCP 37. A true and correct copy of a redacted client ledger for

the following entries is attached hereto as Exhibit 1.
3A.  OnDecember 12,2012, Matthew Francis, a partner at Watson Rounds, and [

spent a total of 4.9 hours drafting the M’oﬁon for Sanctions and the accompanying declaration
of Adam P. McMillen. Our hourIy rate for this matter is $300 per-hour. The task necessarily

required review of legal authorities, chromchng the discovery dxspute for the Court,
rescarching, and compiling exhibits for the Motion. See Exhibit 1.

3B. On December 12, 2012, my assistant Nancy Lindsley reviewed the draft
Motion for Sanctions and declaration of Adam P. MeMillen in Support thereof. Ms. Lindsley
also prepared the exhibits for the Motion. Additionally, on December 14, 2012, Ms. Lindsley
spent .5 revising the draft motion and filing and serving the motion. Ms. Lindsley spent 1.5
hours on this project. Her hourly rate as a paralegal for this matter is $125 per-hour. See
Exhibit 1.

3C. On January 8, 2013, Matthew Francis and I spent a total of 2.8 hours drafting a

proposed order on the motion. Also on January 8, 2013, Ms. Lindsley spent .8 hours on this

project, determining if a response or opposition had been filed and in preparing a proposed
request for submission of the motion. On January 10, 2013, Ms. Lindsley spent .5 hours

| revising the request for submission and filing and serving the same; and, on January 16, 2013,

Ms. Lindsley prepared a draft Nofice of Entry of Order Granting Sanctions and filed and
served the same. Ms. Lindsley spent a total of 1.8 hours on this project. Postage, photocopies

and courier costs for filing and serving the Motion equated to $69.20. See Exhibit 1.

4, As delineated above and in Exhibit 1, Matthew Francis and I spent a total of
7.7 hours in bringing Plaintiff’s Motion For Sanctions Under NRCP 37, which equatesto a
grand total of $2,310.00. Ms. Lindsley spent a total of 3.3 hours of billable work on this

2
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project, which equates to a grand total of $412.50. The total fees requested are therefore.
$2,722.50.

5. The costs involved with this project equated to $69.20. The costs requested are
therefore $69.20. |

I declare under penalty of perjury that the foregoing is true and correct to the best of
my knowledge.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED this 15® day of February, 2013.  WATSON ROUNDS

vy

MatthesD - Francis
A . McMillen

1 Kietzke Lane
Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171
Attorneys for Plaintiff
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" CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, DECLARATION OF ADAM P. MCMILLEN
IN SUPPORT OF PLAINTIFF’S APPLICATION FOR ATTORNEY’S FEES AND

COSTS, addressed as follows:

Reza Zandian

8775 Costa Verde Blvd.

San Diego, CA 92122 .
Reza Zandian T '
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Dated: February L 2013.

Indsley 2& J -

437



Exhibit 1

Exhibit 1

438 =



Feb/11/2013

Watson Rounds Page
Client ledger
Dec/ 1/2012 To Fedb/11/2013 -
Date Received From/Feid To Cha¥ |-——- Genersl ———-— 1 514 | ——~mmee—e= Trust Activity ——-——————o I
Entry £ Explanation Peok Repts Disbs Fees Invé Bcc Repts Disbs Balance
Y S457 Margolin, Jed .
Dec 12/2812 lawyez: APM 2.60 Ers X 300.00
+ 1066012 pDreft motion for saactions 840.00 115477
&g2inst Zzncian.
Dec 12/2032 Lawyer: AEM- 0.60 Hrs X 300.00
1066018 Draft declaration im support of 1680.00 119477
motion for saactions egainst
—_—  Randian. ———
t
|
1
Dec 12/2012 Lawyer: NRL 1.00 Hrs X 125.00
1066032 Review/proof Motion for 125.00 119477
Sanctions; and, Declaration of ‘
RE¥ in Support of Same;
commence compilation of
exhibits to declaration. ——
- - -

Dec 13/2012
1066446

Lawyer: MDF 1.50 Hrs X 300.00
Review znd revise motion for
sanctions and McMillen
daslaration in support
therecf/Conference with APM
re: same

450.00 113477
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Feb/11/2013 Watson Rounds Pag
Client Ledger
Dec/ 1/2012 To Feb/11/2013
Date Received From/Psid To Chq@ | Gt Ganeral =-——-} Bld |~—eere—eme Brust Aotivity ———-——we-
Entry # Explensation Rec Repts pisbs Fees Invl Acc Repts Disbs Balano
Dec 14/2012 1Lawyer: NRL 0.50 Hrs X 125.00
1066136 Revise Motion for Sznctions; €2.50 118477
file end serve same.
De¢c 14/2012 Expense Recovery
10E6672 Postage 15828 5,70 118477
TDec 14/2012 Expense Recovery
1068233 Fhotocopies 114 8 0.25 - Motion 15947 28.50 118477
for senctions/declaration
“bec 17/2012 Reno/Carson Masgsengex Service, In . .
1067317 - . : 35.00 119477

Courier e=pense

' -

REDACTED
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Feb/11/2013 Watson Rounds Paga
Client Ledgar .
Dec/ 1/2012 To Feb/11/2013

Dats Raceived From/Paid To Cha¥ {=~—-~ Goneral ———]| Bld |——~—~emw~er Trygt Activity ~=~-————ne- |
Entry # Explanation Recl Repts Diszbs Tees InvE Rec Ropts Dishs Balanca
118477
Jan 8/2013 Lawyer: APM 0.10 Hzs ¥ 300.00 .
1070085 Draft request for submission of 30.00 119936

motion for sanctions.
San 8/2013 Lawyer: APM 0.80 Hrs X 300.00 .
1070111 Draft propossd order granting 240.00 115836
motion for sanctions,
Jan 8/2013 Lawyer: WRL. 0.B0 Hzs X 125.00
1070137 Telephone conference with Court 100.00 118936
Clerk to determine if rasponse
to Motion for Sanctions had
been filed: preparation of of
proposed Request for
Sumission of Motion for
Sanctions; review file to
determine date Gepersl Denial
filed; telephone conference
with Court Clerk to determine

saas.
Jan 8/2013 TLawyer: MDF 1.00 Hrs X 306.00
1070213 Review proposed order granting 300.00 119836

motion for sanctiems/Draft and
review emails to =nd from APM
re: same/Forward order to APM
Jan i0/2013 Lawyer: APM C.40 Krs X 300.00
1070820 Continue drafting proposed 120.08 118936
. order on wotion for sanctions
" against Zandian.
Jan 10/2013 Lawyer: MRL. 0,50 Hrs X 125:00
1070844 Revise Request for Submission; 62.50 11933¢
esrye and file sams with
proposed Order Granting Motion.
Jenn 1G/2013 Lawyer: MDE 0.50 Hrs X 300.00
1071121 Review proposed order on motion 150.00 118836
for sanctions/Conference with i
AP re: same

REDACTED

| P

Jan 1672613 Lawyer: NRL 0.30 Hrs X 125.00 . ’ -
1071431 Prepsration of draft Notice of 62.5% 119936

Entry of Order Eranting

Sanctiens; serve and file saxe.

REDACTED
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
VS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN -

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZY aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Case No.: 090C00579 1B
Dept. No.: 1

DECLARATION OF MAILING

I, NANCY R. LINDSLEY, declare under the penalty of perjury under the laws

of the State of Nevada, as follows:

1. Iam an employee of the law firm of Watson Rounds, P.C. Watson Rounds

represents the Plaintiff JED MARGOLIN in connection with the above-captioned matter.

2. On February 15, 2013, I deposited for mailing in a sealed envelope with

44
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first-class postage prepaid, a true and correct copy of Plaintiff’s Application for Attorney’s
Fees and Costs; énd, the Declaration of Adam P. McMillen in Support of Plaintiffs
Application for Attorney’s Fees and Costs.

3. OnFebruary 19, 2013, the U.S. Post Office returned the mailings to
Watson Rounds, indicating additional postage was required.

4. OnFebruary 19, 2013, I re-deposited for mailing in sealed envelopes with
first-class postage prepaid, a true and correct copy of Plaintiff’s Application for Attorney’s
Fees and Costs; and, the Declaration of Adam P. McMillen in Support of Plainti:(ift"s
Application for Attorney’s Fees and Costs, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

EXECUTED at Reno, Nevada this 27 day of February, 2013.
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1-10, DOE Corporations 11-20, and DOE

REC'D & FILE

-

CaseNo. 09 0C00579 1B . ALAN GLOVER

Dept.No. 1 CLERK

By,
Deputv

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
V. e * DEFAVLT

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZ]

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI ska GHONONREZA -
ZANDIAN JAZI, an individual, DOE Companies

Individuals 21-30,

Defendants.

On January 15, 2013, this Court entered an Order striking the General Denial of
Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA
ZANDIAN ska REZA JAZI aka J. REZA JAZI aka G. REZA JAZ]I aka GHONONREZA
ZANDIAN JAZI (“Zandian™). A true and correct copy of said Order is attached hereto as
Exhibit 1. Because Zandian's General Denial is stricken,' Zandian is in default for fHilure to
plead or otherwise defend as required by law. DEFAULT is therefore entered against
Defendant Zandian thi . of March, 2013.

Alan Glover
CLERK OF THE COURT

By: G GRIBBLE
DEPUTY CLERK
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In.The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, 2 Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G, REZA JAZI aka GHONONREZA
ZANDIAN JAZE, an individaal, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Case No.: ﬁ90C02)579 1B
Dept. No.: 1

ORDER GRANTING PLAINTIFF'S
APPLICATION FOR ATTORNEY’S
FEES AND COSTS

On February 20, 2013, Plaintiff filed his Applicatic.a for Attomey’s Fees and Costs. No

opposition has been filed.

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff’s Application for Attorney’s Fees and Costs is

granted;

IT IS FURTHER ORDERED that Plaintiff shall be awarded his fees and costs pursuant

i
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to his Application for Fees and Costs, in the total amount of $2,792.15.

DATED: This 87 Pdayof Alas o b , 2013,

--ﬂ""g
}W% -~ M
S T. RUSSELL
TRICT COURT JUDGE
Respectfully Submitted,
WATSON ROUNDS

Matthew D. Francis

Adam P. McMillen

5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attorneys for Plaintiff

2-
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Matthew D. Francis (6978) REC'D & FILED
Adam P. McMillen (10678) ‘ i1 23
WATSON ROUNDS £312 ADR = 123
5371 Kietzke Lane WIAPR -3
Telephone: 775-324-4100 7
Facsimile: 775-333-8171 2y oy FEn

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B
VS. Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA NOTICE OF ENTRY OF DEFAULT
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

PLEASE TAKE NOTICE that on March 28, 2013 the Court entered a Default in the
above-referenccd matter, against Defendants Optima Technology Corporation, a Nevada
corporation and Optima Technology Corporation, a California corporation. Attached as
Exhibit 1 is a true and correct copy of such Default.

!
11
1/
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Affirmation Pursuant to NRS 239B.030

The -t.mdersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

||DATED: April 2, 2013.

WATSON ROUNDS

Adam P, McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attomeys for Plaintiff Jed Margolin
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follows:

Reza Zandian

8775 Costa Verde Blvd,
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
| San Diego, CA 92122 -

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Dated: April 2,2013

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Notice of Entry of Default, addressed as




 Exhibit 1

Exhibitl |
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Case No. 09 0C 00579 1B . ALAN GLOVER
Dept.No. 1 CLERK
BYW

Deputv

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, |
vs. G - * DEFAULT

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA - |
ZANDIAN JAZ], an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

On January 15, 2013, this Court entered an Order striking the General Denial of
Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI ska GHOLAM REZA
ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI (“Zandian”). A true and correct copy of said Order is attached hereto as
Exhibit 1. Because Zandian's General Denial is stricken, Zandian is in default for failure to
plead or otherwise defend as required by law. DEFAULT is therefore entered against
Defendant Zandian thigsJ31 Sy of March, 2013.

Alan Glover
CLERK OF THE COQURT

By: C. GRBBLE
DEPUTY CLERK
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vSs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

NOTICE OF ENTRY OF ORDER

Defendants.

TO: All parties:

PLEASE TAKE NOTICE that on March 29, 2013, the Court entered its Order
Granting Plaintiff’s Application for Attorney’s Fees and Costs in the above-entitled matter.
Attached as Exhibit 1 is a true and correct copy of the Order Granting Plaintiff’s Application
for Attorney’s Fees and Costs.

1
1
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Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.
DATED: April & 2013 WATSON ROUNDS

By:
Mag¥éw D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane.
Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Notice of Entry of Order, addressed as follows:

Reza Zandian

8775 Costa Verde Blvd.
San Diego, CA 92122

Rcza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 9212_2

Alborz Zandian
9 Almanzora .
Newport Beach, CA. 92657-1613 A
: .‘:‘ . ./";7
Dated: April 2, 2013 ~ 7 ,5?’)7(2@ ﬂifléée?{‘
: - Wahicy R/Lirdsley ’ U
3
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In The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
V.

OPTIMA TECHNOLOGY CORPORATION,
a Califernia cerporation, OPTIMA
TECHNOLOGY CORPORATION, 2 Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZ] aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZE, an individaal, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defen_dants.

Case No.: 090C0.'(=)579 1B
Dept. No.: 1

ORDER GRANTING PLAINTIFF'S
APPLICATION FOR ATTORNEY’S
FEES AND COSTS

On February 20, 2013, Plaintiff filed his Applicatic.a for Attomey’s Fees and Costs. No

opposition has been filed.

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff’s Application for Aftorney’s Fees and Costs is

granted;

IT IS FURTHER ORDERED that Plaintiff shall be awarded his fees and costs pursuant

m

1-
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to his Application for Fees and Costs, in the total amount of $2,792.15.
AG1T 4 -
DATED: This 3 Wdayof Aar ch 2013,

Do At

S T. RUSSELL
ISTRICT COURT JUDGE

Respectfully Submitted,

WATSON ROUNDS

Matthew D. Francis

Adam P. McMillen

5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attorneys for Plaintiff

2-
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Matthew D. Francis (6978) RECD&FILEE —
Adam P. McMillen (10678) - oo

WATSON ROUNDS 3 - .

5371 Kietzke Lane APR S AMil:b
Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

ALAK GLOVER

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B
VS, Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA AMENDED NOTICE OF ENTRY
TECHNOLOGY CORPORATION, a Nevada OF DEFAULT

corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZ1

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

PLEASE TAKE NOTICE that on March 28, 2013 the Court entered a Default in the
above-referenced matter, against Defendant REZA ZANDIAN, aka GOLAMREZA
ZANDIANJAZI, aka GHOLAM REZA ZANDIAN, aka REZA JAZI, aka J. REZA JAZI, aka
G. REZA JAZ], aka GHONONRESA ZANDIAN JAZI . Attached as Exhibit 1 is a true and
correct copy of such Default.

1
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Affirmation Pursuant to NRS 239B.030

The undérsigned does hereby affirm that the prec;eding document does not contain the

social security number of any person.

DATED: April 4, 2013.

WATSON ROUNDS

By:

Adam P. McMillen
Watson Rounds .
5371 Kietzke Lane
Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Amended Notice of Entry of Default, addressed
as follows:
Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122
Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122
Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613 ﬂ JM] :
Dated: April 4, 2013 B V&Y ﬁ%{\

‘Nahey Ré hdstey O
|
3
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"11-10, DOE Corporations 11-20, and DOE

REC’D & FILE

CaseNo. 09 0C 00579 1B  AaNa@ovEr e
Dept. No. 1 - CLERK :
— BY.. G CRIRIE

. Deputv

Tni The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, .
vs. .o - DEFAULT

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA.
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI -

aka GHOLAM REZA ZANDIAN

ska REZA JAZ] eka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA -
ZANDIAN JAZI, an individual, DOE Companies

Individuals 21-30,

Defendants.

On Janmary 15, 2013, this Court enfered an Order striking the General Denial of
Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA
ZANDIAN ska REZA JAZI aka J. REZA JAZI aks G. REZA JAZI aka GHGNONREZA
ZANDIAN JAZI (“Zandian”). A true and correct copy of said Order is attached hereto as
Exhibit 1. Because Zandian’s General Denial is stricken, Zandian i's.in default for fiilure to
plead or otherwise defend as required by law. DEFAULT is therefore enfered against
'Defendant Zandian thi . y of March, 2013.

Alan Glover
CLERK OF THE CQURT

) BY: C-(REBBIB
. g DEPUTY.CLERK
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Matthew D. Francis (6978)

/

Adam P. McMillen (10678 .y .
WXI"FSON f{obfllf)(s ) RECD & FILED
5371 Kietzke Lane ,
Reno, NV 89511 MIIAPR 1T AMI1: 35

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

ALAN GLOVER

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff, Case No.: 090C00579 1B
Vs. Dept. No.: 1
OPTIMA TECHNOLOGY CORPORATION,
|| a California corporation, OPTIMA APPLICATION FOR DEFAULT
TECHNOLOGY CORPORATION, a Nevada JUDGMENT; MEMORANDUM OF
corporation, REZA ZANDIAN aka POINTS AND AUTHORITIES IN
GOLAMREZA ZANDIANJAZI aka SUPPORT THEREOF

GHOLAM REZA ZANDIAN aka REZA JAZI
aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Plaintiff Jed Margolin hereby applies for a default judgment pursuant to NRCP
55(b)(2) against Defendants Rez.a Zandian (“Zandian™), Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, a California corporation, in the
principal amount of $1,497,328.90, together with interest at the legal rate accruing from the
date of default judgment. This Application is based upon the grounds that the Defendants are
in default for failure to plead or otherwise defend as required by law.

Based on the following arguments and evidence, Plaintiff requests that the Court enter

judgment in his favor, and against Defendants, in the manner set forth in the Attached Default
1
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Judgment. Defendants are not infants or incompetent persons, and are not in the military
service of the United States as defined by 50 U.S.C. § 521.

The facts contained in Plaintiff’s Amended Complaint, and further discussed below,
warrant entry of Final Judgment against Defendants for conversion, tortious interference with
contract, intentional interference with prospective economic advantage, unjust enrichment, and
unfair and deceptive trade practices.

MEMORANDUM OF POINTS AND AUTHORITIES

I. FACTUAL BACKGROUND

Plaintiff Jed Margolin is the named inventor on United States Patent No. 5,566,073
(“the ‘073 Patent™), United States Patent No 5, 904 ,724 (“the ‘724 Patent”), United States
Patent No. 5,978,488 (“the ‘488 Patent™) and United States Patent No. 6,377,436 (“the ‘436
Patent”) (collectively “the Patents™). See Amended Complaint, filed 8/11/11, 9 9-10. In
2004, Mr. Margolin granted to Robert Adams, then CEO of Optima Technology, Inc. (later
renamed Optima Technology Group (hereinafter “OTG”), a Cayman Islands Corporation
specializing in aerospace technology) a Power of Attorney regarding the Patents. Id. at § 11.
Subsequently, Mr. Margolin assigned the ‘073 and ‘724 Patents to OTG and revoked the
Power of Attorney. Id. at Y 13.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patents to Geneva
Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreement
between Mr. Margolin and OTG. Id. at§ 12. On or about October 2007, OTG licensed the
‘073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment
pursuant to a royalty agreement between Mr. Margolin and OTG. Id at § 14.

On or about December 5, 2007, Defendants filed with the U.S. Patent and Trademark
Office (“USPTO”) fraudulent assignment documents allegedly assigning all four of the Patents
to Optima Technology Corporation (“OTC”), a company apparently owned by Defendant
Zandian at the time. Id. at § 15. Shortly thereafter, on November 9, 2007, Mr. Margolin,
Robert Adams, and OTG were named as defendants in the case titled Universal Avionics

Systems Corporation v. Optima Technology Group, Inc., No. CV 07-588-TUC-RCC (the

2
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“Arizona action™). Id. at § 17. Zandian was not a party in the Arizona action. Nevertheless,
the plaintiff in the Arizona action asserted that Mr. Margolin and OTG were not the owners of
the ‘073 and ‘724 Patents, and OTG filed a cross-claim for declaratory relief against Optima
Technology Corporation (“OTC”) in order to obtain legal title to the respective patents. Id.

On August 18, 2008, the United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no interest in the ‘073 or
724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,
void, of no force and effect.” Id. at § 18; see also Exhibit B to Zandian’s Motion to Dismiss,
dated 11/16/11, on file herein.

Due to Defendants’ fraudulent acts, title td the Patents was clouded and interfered with
Plaintiff’s and OTG’s ability to license the Patents. Id. at §19. In addition, during the period
of time Mr. Margolin worked to correct record title of the Patents in the Arizona action and
with the USPTO, he incurred significant litigation and other costs associated with those
efforts. 1d. at g 20.

II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally
served on Defendant Zandian on February 2, 2010, and on Defendants Optima Technology
Corporation, a Nevada corporation, and Optima Technology Corporation, a California
corporation on March 21, 2010. Defendant Zandian’s answer to Plaintiff’s Complaint was due
on February 22, 2010, but Defendant Zandian did not answer the Complaint or respond in any
way. Default was entered against Defendant Zandian on December 2, 2010, and Plaintiff
filed and served a Notice of Entry of Default on Defendant Zandian on December 7, 2010 and
on his last known attorney on December 16, 2010.

The answers of Defendants Optima Technology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer the Complaint or respond in any way. Default was entered
against Defendants Optima Technology Corporation, a Nevada corporation, and Optima

Technology Corporation, a California corporation on December 2, 2010. Plaintiff filed and

3 465




10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

26

27

28

served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their
last known attorney on December 16, 2010.

The defaults were set aside and Defendant Zandian’s motion to dismiss was denied on
August 3,2011. On September 27, 2011, this Court ordered that service of process against all
Defendants may be made by publication. As manifested by the affidavits of service, filed
herein on November 7, 2011, all Defendants were duly served by publication by November
2011.

On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended
Complaint. On March 5, 2012, Zandian served a General Denial to the Amended Complaint.
On March 13, 2012, the éorporate Defendants served a General Denial to the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel must enter an appearance on behalf of the corporate
Defendants by July 15, 2012. If no such appearance was entered, the June 28, 2012 order said
that the corporate Defendants® General Denial shall be stricken. Since no appearance was
made on their behalf, a default was entered against them on September 24, 2012. A notice of
entry of default judgment was filed on November 6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories and First Set of Requests for Production of
Documents, but Zandian never responded to these discovery requests. As such, on December
14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP 37. In this
Motion, Mr. Margolin requested this Court strike the General Denial of Zandian and award
Mr. Margolin his fees and costs incurred in bringing the Motion.

On J anuary 15, 2013, this Court issued an order striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was
entered against Zandian on March 28, 2013, and a notice of entry of defaﬁlt judgment was
filed on April 5, 2013.

Plaintiff now applies for a default judgment against all Defendants.
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III. ARGUMENT

NRCP 55(b)(2) allows a party to apply to the Court for a default judgment. As set
forth above, defaults have been properly entered against all Defendants. Default was entered
against the corporate Defendants because they did not obtain counsel to represent them and
they ignored the Court’s order to obtain counsel. Default was entered against Zandian as a
discovery sanction. When default is entered as a result of a discovery sanction, the non-
offending party need only establish a prima facie case in order to obtain a default judgment.
Foster v. Dingwall, 126 Nev. Adv. Op. 6,227 P.3d 1042, 1049 (Nev. 2010) (default judgment
entered and upheld after pleadings were stricken as a result of discovery sanction). Where a
district court enters default, the facts alleged in the pleadings will be deemed admitted. Id.,
citing Estate of LoMastro v. American Family Ins., 124 Nev. 1060, 1068, 195 P.3d 339, 345 n.
14 (2008). Thus, the district court shall consider the allegations deemed admitted to determine
whether the non-offending party has established a prima facie case for liability. Foster, 126
Nev. Adv. Op. 6,227 P.3d at 1050.

The Nevada Supreme Court has defined a “prima facie case” as the “sufficiency of
evidence in order to send the question to the jury.” Id., citing Vancheriv. GNLV Corp., 105
Nev. 417, 420, 777 P.2d 366, 368 (1989). A prima facie case is supported by sufficient
evidence when enough evidence is produced to permit a trier of fact to infer the fact at issue
and rule in the party's favor. Foster, 126 Nev. Adv. Op. 6, 227 P.3d at 1050, citing Black's
Law Dictionary 1310 (9th ed. 2009). Where the non-offending party seeks monetary relief, a
prima facie case requires the non-offending party to establish that the offending party's
conduct resulted in damages, the amount of which is proven by substantial evidence. Foster,
126 Nev. Adv. Op. 6, 227 P.3d at 1050, citing Vancheriv. GNLV Corp., 105 Nev. at 420, 777
P.2d at 368.

As a result, all of the averments in Plaintiff’s Complaint, other than those as to the
amount of damage, are admitted. See supra; see also NRCP 8(d). As set forth herein, a prima
facie case exists for Plaintiff’s claims for relief for each of his causes of action and Plaintiff

has presented substantial evidence on the amount of damages he has incurred as a result of
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Defendants’ various tortious actions. See supra.; see also Amended Complaint; Declaration of
Jed Margolin in Support of Application for Default Judgment (“Margolin Decl.”), dated
3/27/13, 9 3, Exhibit 2. As such, Plaintiff respectfully requests that judgment be entered in the

manner set forth in the proposed Default Judgment filed and served herewith.

A. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR CONVERSION

Conversion is “a distinct act of dominion wrongfully exerted over another's personal
property in denial of, or inconsistent with his title or rights therein or in derogation, exclusion,
or defiance of such title or rights.” Evans v. Dean Witter Reynolds, Inc., 116 Nev. 598, 606
(2002), quoting Wantz v. Redfield, 74 Nev. 196, 198 (1958)). Further, conversion is an act of
general intent, which does not require wrongful intent and is not excused by care, good faith,
or lack of knowledge. Id., citing Bader v. Cerri, 96 Nev. 352,357 n. 1 (1980). Conversion
applies to intangible property to the same extent it applies to tangible property. See M. C
Multi-Family Development, L.L.C. v. Crestdale Associates, Ltd., 193 P.3d 536 (Nev. 2008),
citing Kremen v. Cohen, 337 F.3d 1024, 1030 (9th Cir.2003)(expressly rejecting the rigid
limitation that personal propérty must be tangible in order to be the subject of a conversion
claim).

When a conversion causes “a serious interference to a party's rights in his property ...
the injured party should receive full compensation for his actual losses.” Winchell v. Schiff,
193 P.3d 946, 950-951 (2008), quoting Bader, 96 Nev. at 356, overruled on other grounds by
Evans, 116 Nev. at 608, 611. The return of the property converted does not nullify the
conversion. Bader, 96 Nev. at 356.

As set forth in the Amended Complaint, Mr. Margolin owned the ‘488 and ‘436
Patents, and had a royalty interest in the ‘073 and ‘724 Patents. Complaint, 9 9-14.
Defendants filed false assignment documents with the USPTO in order to gain dominion over
the Patents. Id.,  15; Margolin Decl., Exhibit 2. Defendants failed to pay Mr. Margolin for
interfering with his property rights in the Patents. Id. at Y] 22-24. Defendants’ retention of

Mr. Margolin’s Patents is inconsistent with his ownership interest therein and defied his legal
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rights thereto. Id. As a direct and proximate result of Defendants’ conversion of Mr.
Margolin’s Patents, Mr. Margolin has suffered damages in the amount of $300,000, which
includes the amount Mr. Margolin paid in attorneys’ fees in the Arizona Action where the
Court ordered that the USPTO correct record title to the Patents (plus pre-judgment interest
and costs — discussed below). Margolin Decl., § 4, Exhibit 3.

The $300,000 in damages also consists of $210,000 that would have been paid to
Plaintiff pursuant to a patent purchase agreement that was terminated as a result of the
Defendants’ actions as stated in the Amended Complaint. See Margolin Decl., § 5. Plaintiff
will provide documentation or specific details of the purchase agreement to the Court in
camera because of the confidentiality provisions in the agreement. Id. Also, Plaintiff can
state that on April 14, 2008, OTG entered into a purchase agreement to sell the ‘073 and 724
patents to another entity which would have netted Plaintiff $210,000 on the sale of the
Patents. Id; see also Amended Complaint, Y 11-14 (showing royalty agreement). The
purchase agreement also included a provision for post-patent sale royalty payments which
would have provided additional substantial income to the Plaintiff, which post-patent sale
royalty payment damages are not being claimed here. Id. Finally, the April 14, 2008 purchase
agreement provided the purchasing entity an opportunity to conduct due diligence regarding
the Arizona Action prior to consummation of the sale. Id. On June 13, 2008, the purchasing
entity wrote OTG and stated that they had completed their due diligence investigation and
determined that the Patents and/or the Arizona Action were not acceptable and therefore the
purchase agreement was terminated. Id. Thus, the purchase agreement was terminated
because of Defendants’ actions as stated herein and in the Amended Complaint. Id.

Mr. Margolin has stated a claim for conversion and presented evidence to support that

claim and resulting damages.

B. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIMS FOR TORTIOUS INTERFERENCE

"In Nevada, an action for intentional interference with contract requires: (1) a valid and

existing contract; (2) the defendant's knowledge of the contract; (3) intentional acts intended or
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designed to disrupt the contractual relationship; (4) actual disruption of the contract; and (5)
resulting damage." J.J. Indus., L.L.C. v. Bennett, 119 Nev. 269, 274 (2003), citing Sutherland
v. Gross, 105 Nev. 192, 772 P.2d 1287, 1290 (1989)). “At the heart of [an intentional
interference] action is whether Plaintiff has proved intentional acts by Defendant intended or
designed to disrupt Plaintiff's contractual relations....” Nat. Right to Life P.A. Com. v. Friends
of Bryan, 741 F. Supp. 807, 814 (D. Nev. 1990).

Here, the facts alleged in the Amended Complaint and admitted by Defendants prove
that Defendants intentionally interfered with Mr. Margolin’s contract with OTG for the
payment of royalties by filing false assignment documents with the USPTO. Amended
Cofﬁplaint, 99 26-30. Because the loss of title to the Patents prevented Mr. Margolin and OTG
from licensing the Patents, no royalties were paid. The illegal act of filing “forged, invalid
[and] void” documents with the USPTO support that Defendants had the requisite intent to
interfere with Mr. Margolin’s contract to collect royalties. See Margolin Decl., Exhibit 2. As
a direct and proximate result of Defendants’ interference of Plaintiff’s contract with OTG,

Plaintiff has suffered damages in the amount of $300,000, as related above.

C. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR INTENTIONAL INTERFERENCE WITH
PROSPECTIVE ECONOMIC ADVANTAGE

Interference with prospective economic advantage requires a showing of the following
elements: 1) a prospective contractual relationship between the plaintiff and a third party; 2)
the defendant's knowledge of this prospective relationship; 3) the intent to harm the plaintiff
by preventing the relationship; 4) the absence of privilege or justification by the defendant;
and, 5) actual harm to the plaintiff as a result of the defendant's conduct. Leavirt v. Leisure
Sports Incorporation, 103 Nev. 81, 88 (Nev. 1987).

As alleged in the Amended Complaint, Mr. Margolin and OTG had already licensed
the ‘073 and ‘724 Patents and were engaging in negotiations with other prospective licensees
of the Patents when Defendants filed the fraudulent assignment documents with the USPTO

with the intent to disrupt the prospective business. Complaint, 4 32-35. As aresult of
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Defendants’ acts, Plaintiff’s prospective business relationships were disrupted and Plaintiff has

suffered damages in the amount of $300,000, as stated above.

D. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNJUST ENRICHMENT

Unjust enrichment is the unjust retention of a benefit to the loss of another, or the
retention of money or property of another against the fundamental principles of justice or
equity and good conscience. Mainor v. Nault, 120 Nev. 750, 763 (Nev. 2004);

Nevada Industrial Dev. V. Benedetti, 103 Nev. 360, 363 n. 2 (1987). The essential elements of
a claim for unjust enrichment are a benefit conferred on the defendant by the plaintiff,
appreciation of the defendant of such benefit, and acceptance and retention by the deféndant of
such benefit. Topaz Mutual Co., Inc. v. Marsh, 108 Nev. 845, 856 (1992), quoting
Unionamerica Mtg. v. McDonald, 97 Nev. 210, 212 (1981).

As set forth above and in the Amended Complaint, Mr. Margolin conferred a benefit
on Defendants when Defendants took record title of the Patents. See Amended Complaint,
15. Defendants retained this benefit for approximately eight months and failed to provide any
payment for title to the Patents. Id. at { 15-18. As a direct result of Defendants’ unjust
retention of the benefit, Plaintiff suffered damages in the amount of $300,000, as related

above.

E. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNFAIR TRADE PRACTICES

Under N.R.S. § 598.0915, knowingly making a false representation as to affiliation,
connection, association with another person, or knowingly making a false representation in the
course of business constitutes unfair trade practices. By filing a fraudulent assignment
document with the USPTO, Defendants knowingly made a false representation to the USPTO
that Mr. Margolin and OTG had assigned the Patents to Defendants. See Amended Complaint,
99 15, 42-43. As aresult of Defendants’ false representation, Mr. Margolin was deprived of
his ownership interests in the Patents for a period of approximately eight months.

The United States District Court for the District of Arizona ruled that OTC had no

interest in the ‘073 or ‘724 Patents, and that the assignment documents Defendants filed with
9
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the USPTO were “forged, invalid, void, of no force and effect.” Margolin Decl., Exhibit 2.
Accordingly, Plaintiff has stated a claim for deceptive trade practices and has presented
evidence to support that claim and the resulting damages in the amount of $300,000, as stated
above.

In addition, Plaintiff’s damages should be trebled pursuant to NRS 598.0999(3), which

states as follows:

The court may require the natural person, firm, or officer or managing agent of
the corporation or association to pay to the aggrieved party damages on all
profits derived from the knowing and willful engagement in a deceptive trade
practice and treble damages on all damages suffered by reason of the deceptive
trade practice.

Id. Accordingly, Plaintiff’s $300,000 in damages should be trebled to $900,000.

Also, Plaintiff is entitled to his attorney’s fees and costs in this action pursuant to NRS
598.0999(3), which states: “The court in any such action may, in addition to any other relief or
reimbursement, award reasonable attorney’s fees and costs.” Plaintiff’s attorney’s fees in this
case are $83,761.25 to date. McMillen Declaration (“McMillen Decl.”), § 2. Plaintiff’s costs
in this case are $25,021.96. McMillen Decl., § 3. The total fees and costs in this case are
$108,783.21. As stated in the McMillen Decl., Plaintiff will provide its ledge1; in camera to

the Court for review. Id.

E. MR. MARGOLIN IS ENTITLED TO PREJUDGMENT INTEREST
NRS 99.040(1) provides, in pertinent part:

When there is no express contract in writing fixing a different rate of interest,
interest must be allowed at a rate equal to the prime rate at the largest bank in
Nevada, as ascertained by the Commissioner of Financial Institutions, on
January 1, or July 1, as the case may be, immediately preceding the date of the
transaction, plus 2 percent, upon all money from the time it becomes due....

Id.

In Nevada, the prejudgment interest rate on an award is the rate in effect at the time the
contract between the parties was signed. Kerala Properties, Inc. v. Familian, 122 Nev. 601,
604 (2006). As set forth above, Defendants committed the tortious acts on December 12,

2007. See supra. The controlling interest rate as of July 1, 2007 was 8.25%. See McMillen

10
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Decl., Exhibit 1 (Prime Interest Rate table and information from the Nevada Division of
Financial Institutions). As a result, the proper interest rate for calculating prejudgment interest
is 10.25%. Id.; NRS 99.040.

As of December 12, 2007, the amount of $900,000 was due and owing to Mr.
Margolin. Margolin Decl., § 4, Exhibit 3. As a result, that amount has been due and owing for
at least 1,933 days (December 12, 2007 to March 27, 2013). The prejudgment interest amount
is therefore $488,545.89 (.1025 x 1,933 days x $900,000 divided by 365).

F. MR. MARGOLIN IS ENTITLED TO COSTS
NRS 18.020(1)-(3) provides, in pertinent part:

Costs must be allowed of course to the prevailing party against any adverse party
against whom judgment is rendered, in the following cases: 1) in an action for the
recovery of real property or a possessory right thereto; 2) in an action to recover the
possession of personal property, where the value of the property amounts to more
than $2,500. The value must be determined by the jury, court or master by whom
the action is tried; 3) in an action for the recovery of money or damages, where the
plaintiff seeks to recover more than $2,500.

Id.

If the Court grants this Application, Mr. Margolin will be the prevailing party under
NRS 18.020 and will therefore be entitled to costs thereunder. As discussed herein and in the
Complaint, Mr. Margolin is seeking to recover the value of property valued in excess of
$2,500 as well as money and damages in the amount of $900,000.

To date, Mr. Margolin has incurred costs in the amount of $25,021.96. McMillen
Decl., § 3.

G. IN THE EVENT THE COURT IS NOT INCLINED TO ENTER
DEFAULT JUDGMENT AGAINST DEFENDANTS IN THE AMOUNT
AND MANNER REQUESTED, MR. MARGOLIN REQUESTS ORAL
ARGUMENT ON ITS APPLICATION

NRCP 55(b)(2) provides in pertinent part: “[i]f, in order to enable the court to enter
judgment or to carry it into effect, it is necessary to take an account or to determine the amount
of damages or to establish the truth of any averment by evidence or to make an investigation of

any other matter, the court may conduct such hearings or order such references as it deems
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necessary and proper....” Id. In the event the Court is not inclined to grant the requested
relief and enter the Proposed Default Judgment in Mr. Margolin’s favor based on this
Application alone, Mr. Margolin respectfully requests that oral argument be heard on this
matter and on Mr. Margolin’s claims for relief.

IV. CONCLUSION

In light of the foregoing, Plaintiff respectfully requests that this Application for Default
Judgment be granted, and the attached Default Judgment entered. As stated above, Plaintiff is
entitled to treble damages in the amount of $900,000; prejudgment interest in the amount of
$488,545.89; attorney’s fees in the amount of $83,761.25; aﬁd costs in the amount of
$25,021.96; for a total judgment-of $1 ,49.7>,32‘8.90.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 16" day of April, 2013. //

BY

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

12
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Application for Default Judgment, addressed as

follows:

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

f / *’/;7 f’j’:‘r -
A ,":i"r' /”"'97;(‘_ ;é ,-"}
Dated: April 16, 2013 o 1275&:(7(;// 219 @ /
Nagicy Linﬁsiéey‘r /‘{
' . _,fjé U
13
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REC'D & FILEDY
WIAR 11 M 40

:=5371 Kietzke Lane
|} Reno, NV 89511
| Telephone: 775-324-4100
| Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin

In ’:;[‘he First Judicial District Court of the State of Nevada
| In and for Carson City

1| JED MARGOLIN, an individual, ,
Plaintiff, | CaseNo.: 090C00579 1B
vs. : | Dept.No.: 1

OPTIMA TECHN OLOGY CORPORATION, { _ _
a California corporation, OPTIMA I DECLARATION OF ADAM P.
{l corporation, REZA ZANDIAN aka | APPLICATION FOR DEFAULT
{|GOLAMREZA ZANDIANJAZI aka JUDGMENT

GHOLAM REZA ZANDIAN aka REZA JAZI
{jaka J. REZA JAZI aka G. REZA JAZI aka i
1| GHONONREZA ZANDIAN JAZI, an
|| individual, DOE Companies
{11-10, DOE Corporations 11-20, and DOE
1 Individuals 21-30,

Defendants.

I, Adam P. McMillen do hereby declare and state as follows:

1. I am an associate at the law firm of Watson Rounds located at 5371 Kietzke

il :‘Lane, Reno, Nevada 89511. This declaration is based upon my personal knowledge, and is
{ made in support of Plaintiffs Application for Default Judgment.

2. To date, Plaintiff has incurred billed and unbilled fees in the amount of

_ $83,761ﬁ .25. A true and correct copy of a printout from the Watson Rounds client 1edger will
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| document does not contain the social secutity number of any person.

'Dated this 16 day of April, 2013.

19 |

20 }.

22

25

27 |

e provided to the Court in camera. As a result, the total amount of fees incurred in this action {

to date total $83,761.25,

3. To date, Plaintiff has incurred billed and unbilled costs in the amount of

|$25,021.96. A true and correct copy of a prinfout from the Watson Rounds client ledger will
| be provided to the Court in camera. As aresult, the total amount of costs incurred in this
action to date total $25,021.96.

4, A true and correet copy of the Prime Interest Rate as published by the Nevada

{| Division of Financial Ilizstitutions is attached hereto as Exhibit 1.

5. I dec_lanié_l under penalty of perjury that the foregoing is true and correct to the
best of my knowledge.
AFFIRMATION
Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

{| this date, I deposited for mailing, in a sealed envelope, with fitst-class postage prepaid, atrue |
|}and correct copy of the foregoing document, DECLARATION OF ADAM P. MCMILLEN
| IN SUPPORT ‘OF APPLICATION FOR DEFAULT JUDGMENT; addressed as follows:

{|Reza Zandian
{8775 Costa Verde Blvd. #501

San Diego, CA 92122

A California corporation

' :8775 Costa Verde Blvd. #501
1 San Dle_go CA 92122

11 ||

Optima Technology Corp

A Nevada corporation.

8775 Costa Verde Blvd. #501
San Diego, CA. 92122
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PRIME INTEREST RATE

NRS 99.040(1) requires:

"When there is nio express contract in wiiting fixing a diffrent rete of interest, interest must b allowed
ata rate equaf to the prime rate at the larg ba

1, p
the transactlon plus 2 percent, upon all money fmm the :me it becomes due
Followmg is the prime rate as ascertained by the Commissioner of Financial Instltutlons

| January1 2013 [ 3.25% T — e
HJanuary 1,2012 {} 3.25% 4{July 1, 2012 3.25%
flyanuary 1, 2011 | 3.25% Nuly 1, 2011 3.25%
JlJanuary 1, 2010' : 3.25% lJuly 1,2010 ' 3.25%
Yl January 1, 2009 3.25% = |jJuly 1, 2009 3.25%
Hlyanuary 1, 2008 725%  {louly1,2008 J|  5.00%
WJanuary 1, 2007 8.25%  {|July 1, 2007 8.25%
{}January 1, 2006 7.25% [kuly 1,2006 : 8.25%
{lvanuary 1, 2005 5.25% {lJuly 1, 2005 . 6.25%.
NJanuary 1, 2004 4.00%  [lJuly1,2004 4:25%
H{January 1, 2003 4.25% July 1, 2003 ; 4,00% !
1|January 1, 2002 475%  |luy1,2002 ||  475% L
flJanuary 1, 2001 9.50% 1|July 1, 2001 H 6.75% +
January 1, 2000 - 8.25% July1,2000 | 9.50%
January 1, 1999 “ 7.75% July1,1900 Y| 7.75%
January1, 1998 8.50%  [lJuly1,1998 | 8.50%
IlJanuary 1, 1997 8.25% July 1, 1997 . 8.50%
J|vanuary 1, 1996 I  8.50% July1,1996 8.25%
||Janvary 1, 1995 8.50% July 1, 1995 9.00%
January 1,1994 |} 6.00% July 1, 1994 i 7.25%
January 1, 1993 | 6.00% July 1, 1993 6.00%
January 1, 1992 | 6.50% July 1, 1992 H 6.50%
January 1, 1991 | 10.00%. July1, 1991  850%
{January 1, 1990 ! 10.50% July 1, 1990 10.00%
January 1, 1989 10.50% July 1, 1989 11.00%
January 1, 1988 8.75% NJuly 1, 1988 ' 9.00% e
January 1, 1987 J] _Not Available |jJuly1;1987 825.%..._..__.: _

* Attorney General Opinion No. 98-20:

If clearly authorized by the creditor, a collection agency may collect whatever interest on a debt its creditor would
be authorized to impose. A collection agency may not impose interest on any account or debt where the creditor
has agreed not to impose interest or has otherwise indicated an intent not to collect mterest Simple interest may
be imposed at the rate established in NRS:99.040 from the daleé the debt becomes due on ahy debt where there
is no ‘written contract fixing a different rate of- interest, unless the account is an open or store accounts as
discussed herein. In the case of open or store accounts; ‘interest may be imposed or awarded only by a court of
competent junsdlct:on in an action over the debt
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| 55(b)(2) against Defendants Reza Zandian (“Zandian™), Optima Technology Corporation, a

23

28 ||
~ {{judgment in his favor, and against Defendants, in thé manner set forth in the Attached Default

|| Matthew D. Francis (6978)

'Facsimile: 775-333-8171
|| Attorneys for Plaintiff Jed Margolin

|| JED MARGOLIN, an individual, : i

'OPTIMA TECHNOLOGY CORPORATION, -

' Individuals 21-30,

1} Adam P. McMillen (10678 P S 4

[ ATsoN ROUNDS REC'D & FILED
5371 Kietzke Lane .

]| Reno, NV 89511 MI3APR 1T AMILI: 38

| Telephone: 775-324-4100 : )

In The First Judicial District Court of the State of Nevada
In and for Carson City’

1
i

Plaintiff, | Case No.: 090€00579 1B
VS, : Dept. No.: 1

'a California corporation, OPTIMA | APPLICATION FOR DEFAULT
TECHNOLOGY CORPORATION, a Nevada | JUDGMENT; MEMORANDUM OF
| corporation, REZA ZANDIAN aka | POINTS AND AUTHORITIES IN

'GOLAMREZA ZANDIANJAZI aka {1 SUPPORT THEREOF
| GHOLAM REZA ZANDIAN aka REZA JAZI |
‘aka J. REZA JAZI aka G. REZA JAZI aka

{ GHONONREZA ZANDIAN JAZI, an

individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE

Defendants.

Plaintiff Jed Margolin hereby applies for a default judgment pursuant to NRCP

?Nevada corporation, and Optima Technology Corporation, a California corporation, in the
** |{principal amount of $1,497,328.90, together with interest a the legal rate acoruing from the
25 :date of default judgment. This Application is based upon the grounds that the Defendants are
2 | -in default for failure to plead or otherwise defend as fequired by law.
27|

‘Based on the following arguments and eviderice, Plaintiff requests that the Court enter

1
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16 || Subsequently, Mr. Margolin assigned the ‘073 and ‘724 Patents to OTG and revoked the
17,
18 | |

19

20

21,

22
23
24
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27

28 || Systems Corporation v. Optima Technology Group, Inc., No: CV 07-588-TUC-RCC (the

[ Judgment. Defendants are not infants or incompetent persons, and are not in the military

| service of the United States as defined by 50 U.S.C. §521.

The facts contained in Plaintiff’s Amended Complaint, and further discussed below,

|| warrant entry of Final Judgment against Defendants for conversion, tortious interference with
|| contract, intentional interference with prospective economic advantage, unjust enrichment, and

{unfair and deceptive trade practices.

MEMORANDUM OF _POJNTS AND AUTHORITIES
L FACTUAL BACKGROUND

\ Plaintiff Jed Margolin is the named inventor on United States Patent No:-5,566,073

'-.(‘-‘thé ‘073 Patent”), United States Patent No. 5,904,724 (“the *724 Patent””), United States

Patent No. 5,978,488 (“the *488 Patént”) and United States Patent No. 6,377,436 (“the *436
Patent”) (collectively “the Paterits™). See Amended Complaint, filed 8/11/11, §§ 9-10. In

112004, Mr. Margolin granted to Robert Adams, then CEO of Optima Technology, Inc. (later
| renamed Optima Technology Group (hereinafter “OTG”), a Cayman Islands Corporation

| specializing in aerospace technology) a Power of Attorney regarding the Patents. Id. at  11.

' Power of Attomey. Id. at§13.

In May-2006, OTG and M. Margolin licensed the ‘073 and “724 Patents to Geneva

| Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreement
| between M. Margolin and OTG. Id. at§ 12. On or about October 2007, OTG licensed the

073 Patent to-Honeywell International; Inc., arid Mr. Margolin recejved a royalty payment

‘pursuant to a royalty agreement between Mr. Margolin and OTG. Id. at ] 14.

On or about December 5, 2007, Defendants filed with the U.S. Patent and Trademark

Office (“USPTO”) fraudulent assignment documents allegedly assigning all four of the Patents

to Optima Technology Corporation (“OTC™), a company apparently owned by Defendant

.'Z__andian at the time. Jd. at ] 15. Shortly thereafter, on November 9, 2_(_)07, Mr. Margolin,

| ‘Robert Adams, and OTG were named as defendants in the case titled Universal Avionics

2
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14
15

16

17 {} served on Defendant Zandian on February 2, 201 0, and on Defendarits Optima Technology

18

19 | corporation on March 21, 2010. Defendant Zandian’s answer to Plaintiff’s Complaint was duc '_

20 | on February 22, 2010, but Defendant Zandian did not answer the Complaint or respond in any
21 way. Default was entered against Defendant Zandian on Décember 2, 2010, and Plaintiff
22 filed and served a Notice of Entry of Default on Defendant Zandian on December 7, 2010 and
23 |
24 " ,
25

26 |
27 : against Defendants Optima Technologyi Corporation, a Nevada corporation, and Optima

28

|} “Arizona action”). Jd. at §17. Zandianwas not a party in the Arizona action. Nevertheless,
|} the plaintiff in the Arizona vabtion asserted that Mr; Margolin and OTG were not the owners of
1] the <073 and ‘724 Patents, and OTG filed a cross-claim for declaratory relief against Optima-

|} Technology Corporation (“OTC”) in order to obtain legal title to the respective patents. Id.

On August 18, 2008, the United States District Court for the District of Arizona

I entered; a default judgment against OTC and fourid that OTC had no interest in the ‘073 or:

| | “724 Patents, and that the assighment documents filed with the USPTO were ‘-‘forg’_ed, invalid,
void, of no force and effect.” Id. at ] 18; see als:o_.- Exhibit B to Zandian’s Motion to Dismiss,
{dated 11/16/11, on file herein.. . _ '

Due to D‘efendants’ frandulent acts, title to the Patents was clouded and interfered with

:Plainﬁff s and OTG’s ability to license the Patents. Id. at ] 19, In addition, during the period

of time Mr. Margolin worked to correct record title of the Patents in the Arizona action and

with the USPTO, he incurred significant litigation and other costs associated with those
efforts. Id. at §20.
IL PROCEDURAL BACKGROUND
Plaintiff filed his Complaint on December-11, 2009, and the Complaint was personally

|| Corporation, a Nevada corporation, and Optima Technology Corporation, a California

on his last known attorney on: December 16,.2010.

The answets of Defendants Optima -Techno_i'o'gy Corpotation, a Nevada corporation,

| and Optima Technology Corporation, a California corporation; were due on March 8, 2010,

but Defendants did not answer the Cornplaint or respond in any way. Default was entered

Technology Corporation, a California corporation on December 2,2010. Plaintiff filed and

3.
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served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their
{|1ast known attorney on December 16, 2010.

The defaults were set aside and Defendant Zandian’s motion to dismiss was denied on

] August 3,2011. On September 27, 2011, this Court ordered that service of process against all

Defendants may be made by publication. As manifested by the .aﬁidavits of 'service, filed

herein on November 7, 2011, all Defendants were duly served by publication by November
{{2011.

On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amer__lde%d

Complaint. OnMarch 5, 2012, Zandian served a General Denial to the Amended Complhint.
||On March 13, 2012, the corporate 'Dcfendan_ts served a General Denial to the Amended :

Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to

fetain counsel and that counsel must enter an appearance on behalf of the corporate
Defendants by July 15, 2012. If no such appearance was entered; the June 28, 2012 order said-

{| that the corporate Defendants’ General Denial shall be stricken, Since no appearance was

made on their behalf, a default was entered against them on September 24, 2012. A notice of

| entry of default judgment was filed on November 6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of

Requests for Admission, First Set of Interrogatories and First Set of Requests for Production of

Documents, but Zandian never resp‘,_'on_ded to these discov_er_y requests. As s_uc_h, on December
14, 2012, M. Margolin filed and seryed a Motion for Sanctions pursuant to NRCP 37. In this
Motion, M. Margolin requested this Court strike the. Genéral Denial of Zandian and award
Mr. Margolin his fees and costs incurred in bringing the Motion.

On Januvary 15, 2013, this Court issued an order striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37:Motion. -A default was
entered against Zandiari 6n March 28, 2013, and a notice of entry of default judgment was
filed on April 5,2013.

Plaintiff now applies for a default judgment against all Defendants.

4
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I ARGUMENT
NRCP 55(b)(2) allows a party to apply to the Court for a default judgment. As set

| forth above, defaults have been properly entered against all Defendants. Default was entered

against the corporate Defendants because they did not obtain counsel to represent them and

|| they ignored-the Court’s order to obtain counsel. Default was entered against Zandianas a
'discovery sanction. When default is entered as a result of a discovery s_anction-, the non-

{l offending party need only es.taBlish a prima facie.case in order to obtain‘a default judgment.

|| Foster v. Dingwall, 126 Nev. Adv. Op. 6,227 P.3d 1042, 1049 (Nev. 2010) (default judgment

{| entered and upheld aﬁer-ple'.adjngs-were stricken as a result of discovery sanction). Where a

district courf-enters default, the facts alleged inthe ple_adingé will be deeiried admitted. Id,

citing Estate of LoMastro v. American Family Ins., 124 Nev. 1060, 1068, 195 P.3d 339, 345n.
‘} 14 (2008) Thus, the distict court shall consider the allegations deemed admitted to determine |

whether the non-offending party has established a prima facie case for liability. Foster, 126

|| Nev. Adv. Op. 6,227 P.3d at 1050.

" TheNevada Supreme Court has deﬁncd a “prima facie case” as the “sufficiency of

.‘evidenc'e in‘order to send the question to the jury.” Id., citing Vancheri v. GNLV Corp., 105
Nev. 417,.420, 7_77 P.2d 366, 368 (1989). A prima facie case is supported by sufficient

evidence when enough evidence is produced to.permit a trier of fact to infer the fact at issue

and rule in the party's favor. Foster, 126 Nev. Adv. Op. 6, 227 P.3d at 1050, citing Black's

|\ Law Dictionary’1310 (9th ed. 2009). Where the non-oﬂ"cndii_;g party seeks monetary relief, a
prima facie caserequires the non-offending party to establish that the oﬁ‘e’nding'. party's

conduct resulted in damages, the amount of which is proven by substantial evidence. Foster,

126 Nev. Adv. Op. 6, 227 P.3d at 1050, citing Vancheriv. GNLV Corp., 105 Nev. at 420, 777

{|P.2d at 368.

As a result, all of the averments in Plaintiff’s Coniplaint, other than those as to the
amount of damage, are admitied. See supra; see also NRCP 8(d). As set forth herein, a prima
facie case exists fér Plaintiff’s claims for relief for each of his causes of action and: Plaintiff

has presented substantial evidence on the amount of damages he has incurred asa result of

5
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10 || the injured party should receive full compensation for his actual losses.” Winchell v. Schiff;

20 11193 P.3d 946, 950-951 (2008), guoting Bader, 96 Nev. at 356, overruled on other grounds by

21
22 |

23 |

0g Patents, and had a royalty interest in the ‘073 and *724 Patents.-Complaint, 1y 9-14.

25 ]

»c ||the Patents. Id, § 15; Margolin Decl,, Exhibit 2. Defendanits failed to pay Mr. Margolin for

27 |} interfering with his property rights in the Patents. Id. at ] 22-24. Defendants’ retention of

28

|| Defendants’ various tortious actions. See supra.; see also Amended Complaint; Declaration of

Jed Margolin in Support of Application for Default Judgment (“M_ar_go]in Decl.”), dated

113/27/13, § 3, Exhibit 2. As such, Plaintiff respectfully requests that judgment be entered in the

manner set forth in the proposed Default Judgment filed and served herewith.

A. MR.MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR CONVERSION

Conversion is “a distinct act of dominion wrongfully exerted over another's personal

property in denial of, or inconsistent with his title or rights therein or in derogation, exclusion,

or defiance of such title or rights.” Evans v. Dean Witter Reynolds; Inc., 116 Nev. $98_, 606
1(2002), quoting Waniz v. Reédfield, 74 Nev. 196, 198 (195 8)) ‘Fu_r,__t_her, conversion 1s an-act of
11 general intent, which does not require wrongful intent and'is not excused by care, good faith,
g ‘or lack of knowledge. Id, citing Bader v. Cerri, 96 Nev. 352, 357 n. 1 (1980). Conversion

-applies to int_angibl_e» property to the same extent it applies'--‘gd tangible property. See M.C.

Multi-Family Development, LL.C. v. Crestdale Associates, Ltd., 193 P.3d 536 (Nev. 2008),

' _ciﬁng Kremen v. Cohen, 337 F:3d 1024, 1030 (9th Cir.2003)(expressly rejecting the rigid

limitation that personal property must be tang'ibl'e-in_ order to be the subject of a conversion
claim).

When a conversion causes “a serious interference to a party's rights in his property ...

Evans, 116 Nev. at 608, 611, The return of the property converted does not nullify the

conversion. Bader, 96 Nev. at 356,

As set forth in the Amended Complaint, Mr. Margolin owned the *488 and ‘436

Defendants filed false assignment documents with the USPTO in ofder to-gain ‘dominion over

| Mr. Margolin®s Patents is inconsistent with his ownership interest therein and defied his legal

6
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|l zights thereto. Id. As a direct and proximate result of Defendants® conversion of Mr.
|| Margolin’s Patents, Mr. Margolin has suffered damages in the amount of $300,000, which

includes the amount Mr. Margolin paid in attorneys’ fees in the Arizona Action where the

Court ordered that the USPTO correct record title to the Patents (plus pre-judgment interest

{[ and costs — discussed below). Margolin Decl,, 9 4, Exhibit 3.

The $300,000 in damages also consists of $210,000 that would have been paid to

| Plaintiff pursuant to a patent purchase agreertienit that was terminated as a result of the

": De_fendaﬁts’-' actions as stated in the Amended (i;omplaint. See Margolin Decl., §5. Plaintiff
|| will:provide documentation. or specific details of the purchase agreement to the Court in

|| camera because of the conﬁdénti.alif:y proyis_ioxis in ﬂ_le_.-_agreemel_lt-. Id. Alsb-, Plaintiff can

state _fhat:_on April 14, 2008, OTG entered into a purchase-agreemerit to sell the ‘073 and ‘724

patents to ariother entity which would have netted Plaintiff’ $210,000 on the sale of the-

purchase agreement also included a provision for post-patent sale royalty payiients which
‘would have provided additional substantial income to the Plaintiff, which post-patent sale
toyalty payment damages ate not being claimed here. Jd. Finally, the April 14, 2008 purchase

| agreement provided the purchasing entity an opportunity to conduct due diligence regarding

the Arizona Action prior to consummation of the sale. /4. On June 13, 2008,:the purchasing

[ entity wrote OTG and stated that they had completed their due diligence investigation and

deterinined that the Patents and/or the Arizona Action were not acceptable and therefore the

purchase agreement was tetminated, Jd. Thus, the purchase agreement was fer'minate& .
because of Defendants’ actions as stated herein and in the Amended Complaint. Id.
‘Mr: Margolin has stated a claim for conversion and presented evidence to. support that

claim and resulting damages.

B. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLA]MS FOR TORTIOUS INTERFERENCE

"In Nevada, an action for 1nte1;1t10na1 interference with contract requires; (1) a valid and

|| existing contract; (2) the defendant's lglowl'edge of the contract; (3) intentional acts intended or

7
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15

16
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19 |
20 the defendant's knowledge of this pr05pective_.'relatioh3hip; 3) the intent to harm the plaintiff
2t by preventing the relationship; 4) the absence of privilege or justification by the defendant;

2 and, 5) actual harm to the plaintiff as a result of the def_cnd_a_:it's conduct. Leqviit v. Leisure

23 Sports Incorporation, 103 Nev. 81,88 (Nev. 1987).
2
25

26 1| of the Patents when Defendants filed the fraudulent assignment documents with the USPTO

27 4

28 |

17 |

| designed to disrupt the contractual relationship; (4) actual disruption of the contract; and (5)
Hresulting damage." JLJ Indus., L.L.C. v. Bennett, 119 Nev. 269, 274 (2003), citing Sutherland

v. Gross, 105 Nev. 192, 772 P.2d 1287, 1290 (1989)). “At the heart of [an intentional

1l interference] action is whether Plaintiff has proved intentional acts by Defendant intended or-
|| designed to disrupt Plaintiff's contractual relations....” Nat. Right to Life P.A. Com. v. Friends
|} of Bryan, 741 F. Supp: 807, 814 (D. Nev. 1990). |

Here, the facts alleged inthe Amended Com_plain__t and admitted by Defendants prove

|| that Defendants intentionally inteifered with Mr. Margolin’s contract with OTG for the

| payment of royalties by filing false assignment documents with the- USPTO. Amended

Complaint, {4 26:30. Because the loss of title to the Patents prevented Mr. Margolin and OTG

{| from licensing the Patents, no royalties were paid. The 'iﬂe';gal,act of filing “forged, in'vali_d
{ ::l[iand] void” documents with the USPTO support thaf Defendants had the requisite intent:to
interfere with Mr. Margolin's contract to- collect royélﬁes_. See Margolin Decl., Exhibit 2. As

a direct and proximate result of Defendants’ interference of Plaintiff’s contract with OTG,

Plaintiff has suffered damages in the amount of $300,000, as related above.

C. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR INTENTIONAL INTERFERENCE WITH
PROSPECTIVE ECONOMIC ADVANTAGE

Interference with prospective economic advantage requires a showing of the following

elements: 1) a prospective contractual relationship between. the plaintiff and a third party;2)

As alleged in the Amended Complaint, Mr. Margolin and OTG had already licensed

the ‘073 and 724 Patents and were engaging in negotiations with other prospective licensees

with the intent to disrupt the prospective business. Complaint, ] 32-35. Asa result.of
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1| retention of the benefit, Plaintiff suffered damages in the amount of $300,000, as related

17

19

20

- connection, assodat_ioh with another person, or knowingly making a false representation in the
“ ‘course of business constitutes unfair trade practices. By filing a fraudulent assignment
?3' document with the USPTO, Defendants knowingly made a false representation to the USPTO
“ that Mr. Margolin and OTG had assigned the Patents to Defendants. See Amended Complaint,
25

26

27 |

28

! Defendants’ abt_s, Plaintiff’s prospective business relationships were disrupted and Plaintiff has

suffered damages in the amount of $300,000, as stated above.

D. MR.MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNJUST ENRICHMENT

Unjust enrichment is the unjust retention of a benefit to the loss of another, or the

retention of money or property of another against the fundamental principles of justice or

equity and good conscience. Mainor v. Naulf, 120 Nev. 750,763 (Nev. 2004);

{| Nevada Industrial Dev. V. Benedetti, 103 Nev. 360,363 n. 2 (198-‘7)_._ The essential elements. of

a claim for unjust enrichment are a benefit conferred on the defendant by the plaintiff,
appreciation-of the defendant of such benefit, and acceptance and retention by the defénc_lant_- of
sich benefit: Topaz Muual Co., Iné. v, Marsh, 108 Nev. 845, 856 (11992)_5_ quoting

|| Unionamerica Mtg. v. McDonald, 97 Nev. 210, 212 (1981).

As set forth above and in the Amended Complaint, Mr. Margolin conferred a benefit

on Defendants when Defendants took record title of the Patents. See Amended Complaint, §

1115. Defendants retained this benefit for approximately eight months and failed to provide any

payment for title o the Patents. /d. at{f 15-18. As a direct result.of Defendants’ unjust

18 above.

E. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNFAIR TRADE PRACTICES

Under N.R.S, § 598.0915, knowingly making a false répresentation as to affiliation,

1197:15, 42-43. As a result of Defendants” false representation, M. Margolin was deprived of

his ownership interests in the Patents for a period of app;roximatel_y eight months.

The United States District Coust for the District of Arizona tuled that OTC had no

| interest in the ‘073 or “724 Patents, and that the assignm!ent_ documents Defendants filed with

9
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28 112007, See supra. The controlling interest rate as of July 1, 2007 was 8.25%: See McMillen

{|14.
25

26

the USPTO were “forged, invalid, void, of no force and effect.” Margolin Decl,, Exhibit 2.
 Accordingly; Plaintiff has stated a claim for deceptive trade practices and has presented
| evidence to support that claim and the resulting damages in the amount of $300,000, as stated

1} above.

In addition; Plaintiff’s damages should be trebled pursuant to NRS 5_98.0999(3), which

states as follows:

The court may require the natural person, firm, or officer or managing agent of
. the corporation or association to pay to the aggneved party damages on all
' profits derived from the. knowmg and willful engagement:in a decepuve trade
" practice and treble damages on all damages suffered by reason of the dcceptlve
_trade practice.

Id AC_cordingly_, Plaintiffs $300,000 in damages shiould be trebled to $900,000.

Also, Plaintiff is entitled to his attorney’s fees and costs in this action pursuant to NRS

{| reimbursement, award reasonable attorney’s fees and costs.” Plaintiff’s attorney’s fees in this
case are $83,761.25 to date. McMillen Declaration (“McMillen Decl.”), §2. Plaintiff’s costs
4} in this case are $25,021.96. McMillen Decl., § 3. The total fees and costs in this case are-

16 :
1] $108, 783 21. As stated.in the McMillen Decl, Plaintiff will provide its ledger in.camera to

E. MR. MARGOLIN IS ENTITLED TO PREJUDGMENT INTEREST
NRS 99.040(1) provides; in pertinent part:

When there is no-express contract in writing fixing a different rate of interest,
interest miust be allowed at a rate equal to the prime rate at the largest bank in
Nevada, as ascertained by the Commissioner of Financial Instltutlons, on
January 1, or July 1, as the case may be, 1mmed1ately preceding the date of'the:
transaction, plus 2 percent, upon all money from the time:it becomes due...

In Nevada, the prejudgment interest rate on an award is the rate in effect at the time the

| contract between the parties was signed. Kerala Properties, Inc.' v. Familian, 122 Nev. 601,

1604 (2006). As set forth above, Defendants committed the tortious acts on December 12,

10
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o6 }}judgment or to carry it into effect, it is necessary to take an account or to determine the amount

12 |

Decl., Exhibit 1 (Prime Interest Rate table and information from the Nevada Division of
Financial Institutions). As a result, the proper interest rate for calculating prejudgment interest
is 10.25%. 1d.; NRS 99:040.

As of December 12, 2007, the amount of $900,000 was due and owing to Mr.

EMaIg’,olin. Margolin Decl., q 4, Exhibit 3. As a result, that amount has been due and owing for
|| at least 1,933 days (December 12, 2007 to March 27, 2013). The prejudgment interest amount
is therefore $488,545.89 (.1025 x 1,933 days x $900,000 divided by 365).

F. MR. MARGOLIN IS ENTITLED TO COS'I:‘S
NRS 18.020(1)-(3) provides; in pertinent part:

Costs must be allowed of course to the prevaﬂmg party agamst any -adverse party
against whom Judgmcnt is rendered, in the following cases: 1) in'an action for the
recovery’ of real: property or a possessory right thereto; 2) in an action to recover the
possession of personal property, where the value of the property amounts to more
‘than $2,500. The value must be determined by the jury, court or master by whom
the action is tried;’ 3) in an action for the recovery.of money or damages, where the
plaintiff seeks to recover more than $2,500.

Id.

If the Court grants this- Application, Mr. Margolin will be the prevailing party under

| NRS 18.020 and will therefore be entitled to costs thereunder. As discussed herein and in the

Complaint, Mr. Marg_oli_n is seeking to recover the value of property valued in excess of

19 11 $2,500 as well as money and damages in the amount of $900,000.

To date, Mr. Margolin has incurred costs in the amount of $25,021.96. McMillen
Decl,, § 3.
G. INTHE EVENT THE COURT IS NOT INCLINED TO ENTER
DEFAULT JUDGMENT AGAINST DEFENDANTS IN THE AMOUNT

AND MANNER REQUESTED MR. MARGOLIN REQUESTS ORAL
ARGUMENT ON ITS APPLICATION

NRCP 55(b)(2_) provides i in pertinent part: “[i]f, in order to enable the court fo enter

any other matter, the court may conduct such hearings or order such references as it deems
|

11

57 of damages or to establish the fruth of any averment by evidence or to make an investigation of |
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{| necessary and proper....” Id. In the event the Court is not inclined to grant the requested

relief and enter the Proposed Default Judgment in Mr, Margolin’s favor based on this

|} Application alone, Mr. Margolin respectfully requests that oral argument be heard on this

matter and on Mr. Margolin’s claims for relief,

IV. CONCLUSION

In light of the foregoing, Plaintiff respectfully requests that this Application for Defautt

{{ Judgment be granted, and the attached Default Judgmerit entered. As stated above, Plaintiffis
il entitled to treble damages in the amount of $900,000; prejudgment interest in the.amount of
.'$4.88,_545,..89_; attorney’s fees in the amount of $83-,76-1:-.2"5v; and costs in the amount of |

$25,021.96; for a total judgment of $1,497,328.90.
'AFFIRMATION PURSUANT TO NRS 239B.030
The ﬂﬁdetsigned does hereby affirmi that the-preceding document does niot.contain the
social security number of aniy person.

Dated this 16™ day of April, 2013,

BY: . '
Mﬁthew D. Francis (6978)

Adam P. McMillen (10678)

WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone 775-324-4100

Facsimile: 775-333-8171

Attorneys fbr Plaintiff Jed Margolzn
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

|} this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
|land correct copy of the foregoi_r_l_g document, Application for ]_),efa_ult_ Judgment, addressed as |

N follows:

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp. |

{{ A California corporation .
|| 8401 Bonita Downs Road
‘Fair Oaks, CA 95628

|| Optima Technology Corp:
:A'Nevada corporation

8401 Bonita Downs Road.

|| Fair Oaks, CA 95628
13

i Reza Zandian

8775 Costa Verde Blvd. #501

15 || San Diego, CA 92122
| Optima Technology Corp.
{1 A California corporation

17

8775 Costa Verde Blvd. #501
San Diego, CA 92122

19 |{ Optima Technology Corp.

|| A Nevada corporation

8775 Costa Verde Blvd. #501

1|'San Diego, CA 92122

Dated: April 16,2013
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RECD & FILED
2&\3APR ¥ mn bl

5
e | -
7 In The First Judicial District Court of the State of Nevada
g In and for Carson City !
ot ' |
_ 1JED M‘ARGOLIN_, an individual,

| Plaintiff, | CaseNo.: 09000579 1B

20 7
21 |}
22 41

23 } Patent”), United States Patent No. 5,904,724 (“the ‘724 Patent”), United States Patent No.

24

27 |}

| Dept. No:: 1

. DEFAULT JUDGMENT

Defendants.

1, Jed Margolin do hereby declare and state as follows:

1. I am the nam_t_a_d inventor on United States Patent No. 5,566,073 (“the ‘073

el ‘5 978,488 (“the ‘488 Patent”) and United States Patent No. 6,377,436 (“the ‘436 Patent™)
254 '
(collecﬁvely “the Patents”).

26 ||

2. Attached as Exhibit 1 is-a true and correct copy-of the Aménded Answer,

284 _;Countcrcléims, Cross-Claims and Third-Party Claims filed in the action captioned Universal

" | DECLARATION OF JED MARGOLIN |
| IN SUPPORT OF APPLICATION FOR :
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|{ Finally, the April 14, 2008 purchase agreement provided the purchasing entity an opportunity
24 11

25

26 |}
27 9

28

{|4vionics Systems Corporation v. Optima Technology Group, Inc., No. CV 07-588-TUC-RCC

|| (the “Arizona Action™).

3. Attached as Exhibit 2 is a trie and correct copy of the August 18, 2008 Order

| ‘from the Arizona Action.

4, After Defendant Zandian filed the forged and invalid assignment document

1| with the USPTO relating to the Patents, I was forced to spend $90,000 in attorneys’ fees in the
__ :Arizona.A_c_tion where the Court ordered that the USPTO correct record title to the Patenté.

1l Attached as Exhibit 3 are true and correct copies of the records from my bank showing thiree

: :tfansfersi of-SS0,000 cach. 1Tw§_ n'axlsférs_ wéht.‘;o thixna Technology Gfdliﬁ- and one transfer

11 |} went directly to the attorneys representing Optima Technology Group and myself. The three

transfers were for the payment of attomeys” fees in‘the Arizona Action.

5. I was'to be paid $210,000 pursuant to a patent purchase agreement that failed

{{ as a proximate result-of the Defendants’ actions as stated in the Amended Complaint, Icannot
15 ; , : :
li publicly provide documentation or specific details of the actual purchase agreement because of |

16 A |

the confidentiality provisions in the agreement. However, I will provide the Court with

1g || documentation of the agreement so the Court can review the agreement in camera. Also, on

April 14, 2008, Optima Technology Group enttered into a purchase agreement o sell the ‘073

and ‘724 Patents to another entity-which would: have netted me $210,000 on the purchase price :

{] of the subject Patents alone. The purchase agreement also included a provision for post patent

sale royalty payments which would have provided me with additional substantial income.

to conduct due diligence régarding the Arizona Action: On June 13, 2008, the purchasing
entity wrote Optima Technology Group and stated that they had completed their due diligence

investigation and determined that the Patents and/or the Arizona Action were not acceptable
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j-and therefore the purchase agreement was terminated. Simply _put. the purchase agreement

 was terminated because of Defendants” actions.

1 declare under _'penalty of perjury that the foregoing is true and correct to the best of

1| my knowiedge.

Dated: April 8, 2013.
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AFFIRMATION
Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding

: document does not contain the social security number of any person.

Dated: April 16, 2013.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee 6f Watson Rounds, and that on 1
{ this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a frue
and correct copy of the foregoing document, DECLARATION OF JED MARGOLIN IN
:S'UI’PORT OF APPLICATION FOR DEFAULT JUDGMENT, addressed as follows:

'Reza Zandian

8775 Costa Verde Blvd. #501

|| San Diego, CA 92122

1] Optima Technology Corp.
‘A California corporation

8775 Costa Verde Blvd. #501

Optima Technology Corp.

ANevada corporation

8775 Costa Verde Blvd, #501
| San Diego; CA 92122
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1f CHANDLER & UDALL, LLP
|l ATTORNEYS AT LAW

-} 4801 E. BROADWAY BLVD., SUITE 400
- TUCSON, ARIZONA 85711-3638
"Telephone: (520) 623-4353

Fax; (520)792-3426
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Case 4:07-cv-00588-k . o Document 38 Filed 01/24/08 Paye 1 0f 33

- UNIVERSAL AVIONICS SYSTEMS

. CORPORATION,
Plaintiff,
Vs,

OPTIMA TECHNOLOGY GROUP, IN o

| OPTIMA TECHNOLOGY CORPORATION,
' ROBERT ADAMS and JED MARGOLIN,

Defendants

' OPTIMA TECHNOLOGY INC. a/k/a

OPTIMA TECHNOLOGY GROUP,INC., a

| corporation,

Counterclaimant,

UNIVERSAL AVIONICS SYSTEMS
CORPORATION, an Arizona corporation,

Counterdefendant

.,OPTIMA TECHNOLOGY INC ke

OPTIMA TECENOLOGY GROUP, INC a
corporation,
Cross-Claimant,

g vs.

i orTMA TECHNOLOGY CORPORATION 1

a corporation,

.Cross-De'fendan_t

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

NO. CV-00588-RC.

JURY TRIAL DEMANDED

_Assigned'to: Hon. Raner C. Collins
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OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP,INC,, a
corporation,

Third-Party Plaintiff,

Third-Party Defendants.

Defendant/ Counterclaimant/Cross-Claimant/Third-Party Plaintiff Optima '-_I:_’echnqlo gy
|l Inc. a/k/a Optima Technology Group Inc. (hereinafter "Optima"), by and th_rough_unde'rsi__gned |
| counsel, hereby submits its dmended Answer to the Plaintiff's C-'gmplaint'herein,'i__ncl_uding--its‘ '

-Counterclaims, Cross-Claims and _I;’hird-Party Claims herein.

As stated in Optima’s original Answer, due to its contemporanecusly-filed Motion to

| Dismiss asserting that Counts V, VI and 'VII fail to state a claim against Optima, Optima
'.  answers here_in.tl-'lc} general allegations of the Complaint, and those of Counts I-IV, and will
amend this Answer to answer Counts V, VI and/or VII at such time, and to the extent that, thé |
1 ‘Court herein denies that Motion in whole or in part. See Rule 12(2)(4), Fed.R.CivP. L
The -'foll_'owing paragraphs are in response to the allegations of the correspondingly ':

_1 sumbered paragraphs of the Complaint;

Deny the aﬁégatidns of Plaintiff’s Introductory Paragraph (page 1 line 19 through page .-'

=2
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2 line 3 of the Complaint).

1. Admit that the Complaint seeks declarations of invalidity and non-infringement

' ,J interference. Deny validity of all such assertions and claims. Deny all re_main_'_ing allegations. ‘E

1

THE PARTIES
2. Deny for lack of knowledge.

and has been and does business as Optima Technology Inc.
“OTC”) has no relationshjp whatsoever to Optima.
Chief Executive Officer of Optima.

6. Denied.
7. Denied.

4l remaining allegations.

-3-

 of U.S. PatentNos. 5,566,073 (the “‘073 patent”) and 5,904,724 (the “*724 patent”).? Admit |

that the Complaint asserts claims for breach of contract, unfair competition and ncglig'ent-"

3. Admit. Afﬁrmativeiy allege that Optima Technolo gy Group Inc. is alsoknown |
4: Denied. Affirmatively allege that Optima Technology Corporation (hereinafter - _

5. - Denied. Affirmatively alleg_e_d"that Deferidant Robert Adams (“Adams™) is the |

8, Adinit that the Complaint seeks declarations of invalidity and non-infringement
of the *073 patent and the “724 patént, and asserts Claims for breach of contract, unfair »

competition andegligent interférence. Deny validity of all such assértions and claims. Deny
9. Admit that the Court has originaljurisdiction over Counts I-IV of the Complaint

asserting non-infringem entandinvalidity of the Patents (although Optimadeniesthe assertions |

and validity of those claims) as to Defendant Optima. Affirmatively allege that co-Defendant |

?The ‘073 patent and the ‘724 patent are co llecﬁ\}ely referred to herein asthe “Patents.” |
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h

i OTC, to the extent that it purportedly exists, does not own or have any other interest in the

VI of the Complaint. Deny all remaining allegations.
10. Deny. .

THE PATENTS-IN-SUIT

11, Admit that the '073 patent’is duly and:legally issued and is valid; Admit thata

or interest in the '073 patent. Deny all remaining allegations.

k. 12.  Admit that the '724 patent is duly and legally issued and is valid. Admit thata

assigned to Optima which is the current owner of the '724 patent.. Deny that OTC has any right
orinterest in the '724 patent. Deny all remaining allegations.

13.  Admit that Defendant Jed Margolin at one time granted a Power of Attorney to

longer valid or in force. Deny all remaining allegations.

FACTS

4.

_Pgt,e]_zts. Deny thatthe Court has jurisdiction over Counts V, VI and VII of the Complairt, and :
|l affirmatively allege that Plaintiff lacks Ar'tiCIe I standing with respect thereto. Affirmatively |
It allege that Counts V, VI and VII fail to state 4 claim against Optima as asserted in Optima's -

|| Motion to Dismiss. Deny that the-(_:_ol_ll’t has supplemental jurisdiction over Counts V, VI and |

 copy of the '073 patent is attached gs.’Exhibit 1 to the C’ompldini. Admiit the '073 patent was
assigned to Optima which is the current owner of the '073 patent. Deny that OTC hasany right .

copy of the '724 patent is attached as Exhibit 2 to the Complaint. Admit the '724 patent was

Optima. Admit that4 copy of the Power of Attorney is attached as Exhibit 3 to'the Complaint.
A&mit that the Power of Attorney appointed "Optima Technology Inc. - Robert Adams, CEO" i
' as_Margo lin's agent with respect to the Patents. Affirmatively allegé that OTC has and had no |
| right or interest under the Power of Attorney. Affirmatively allege that the Power of Attorney §
: was superseded by an assignmen_t of the Patents to Optima prior to the filing of the Complaint

|f herein. Affirmatively allege that the Power of Attoiey was subsequently revoked and is no ::

14, Adfpit that Adams communicated (as CEO of Optima) with Plaintiff's counsel.
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b

{l remaining allegations.

15.  Admit that Jed Margolin communicated with Adams (as CEO of Optima), and
| that the text of Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations, |

1 Paragraph 16 of the Complaint were m his capacity-as CEQ of Optima.

© o 9 o A WwN

}l of Optima) communicated with Plaintiffs counsel. Affirmatively allege that the text of |

| Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations.

L T s}
e ]

' 18. Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
| counsel. Admit that Plaintiffis/was infringing on the Patents, Affirmatively allege thatthetext

| of Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations,

[
A L A W

counsel. AfﬁrmaﬁVer.allege that the text of Exhibit 6 to the Complaint speaks for itself., '

e
~

| Deny all remaining allegations.

— -
O [}

| counsel. Affirmatively allege that the text of Exhibit 7 to the Complaint speaks for itself: |

[\
(=]

|| Deny all remaining allegations.

[\
—

22. Admit. Affirmatively. ialiege- that Adams" alleged actions as described in

N
o

.-_Paragraph 22 of the Complaint were in his capacity as CEQ of Optima.

N
w

23.  Admit, Affimatively allege that the text of Exhibit 8 to the Complaint speaks |

NN
[P

|l foritself. Affirmatively allége t}iat Plaintiff, through its actions, has waived its rights under
| Exhibit 8 to the Complaint.

‘N
=5

I Affirmatively allege that the text of Exhibit 4 to the Complaint speaks for itself. Deny all |

# that Adams (as CEO.of Optima) communicated with Plaintiff's counsel. Affirmatively allege
- 16. Admit. Affirmatively ’-,allcgc. that Adams' alleged actions as described in |

17.  AdmitthatPlaintiffis/was infringing on the Patents. Admit that Adams (as CEO 1

19.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
| counsel. Admitthat Plaintiffis/was infringing on the Paients. Deny all remaining allegations; | "

20.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its |

21.  Admit that Adams comimunicated (as CEO of Optima) with Plaintiff and its |
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Deny all remaining allegations.

4| that the following persons aftended the meeting on behalf of Plaintiff: Donald Berlin, Andria |

| Poe, Paul DeHerrera, Frank Hummel], Michael P. Delgado, and Scott Bornstein. Deny all

-remaining allegations.
| 26.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its

[ 'coniisél. Deny all remaining zill_cg;ﬁtibh‘s.

EC-T--UE E- N IR T

27.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its

-
=.

28.  Deny.

(R Y
N =

{i allegations,

bt
w

30.  Admit that OTC, which is upon information and belief owned and controlled by

ok
o

lf Reza Zandian a/k/a Gholamreza Zandianjazi, may have been involved in filing numerous

16 § and/or frivolous state court lawsuits. Deny all remaining allegations. Affirmatively allege that
17 } OTC, and any such lawsuits, are completely unrelated to Optima. _
i8 31.  Admit that Adams communicated (as CEO'-qf.- Optima) with Plaintiff and its
19 -' : COUnéel. Affirmatively allege that the text of Exhibit 10 to the Complaint speaks for itself. '
20 ' Deny all remaining allegations.

21 32. Deny for lack of knowledge.

29 33. Deny Plaintiff's "conclusion" for lack of knowledge. Deny all remaining "

03 |f allegations.

2 4'5 34.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its |

" 56 | themselves. Deny all remaining allegations.

24.  Affirmatively allege that the text of Exhibit9 to the Complaint speaks for itself. |

25.  Admit second sentence of Paragraph 25 of the Complaint to the extent it asserts |

29.  Admit that Jed Margolin communicated with Plaintiff. Deny all-remainin_g-'i“

o5 || counsel. Affirmatively allege that the text of Exhibits 11 and 12 to the Complaint speak for 1
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© K N A W

13 ]

fl counsel, Affirmatively allege that the text of Exhibit 13 to the Complaint speaks for itself.

! Deny all remaining allegatlons

i counsel. Deny allegations regarding communications to which Optima was nof a party forlack :

| of knowledge. Dény all remaining allegations.

37. Deny forlack of knowledge

Deny all remaining allegations.

Deny all remaining- allegatlons

counsel. Afﬁ_rmatively allege that the text of Exhibit 16 to the Complamttspe_aks for itself.

Deny all remaining-allegations.

| for itself.
43.  Admit.
CLAIMS FOR RELIEF:
_.. COUNT ONE

| set forth herein.’

35,  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its

36. Admit that Adams communicated (as CEO of Optima) with Plaintiff and its |

38.  Admit that Adams commumcated (as ‘CEO of Optlma) with Plamuff and its {
counsel. Afﬁrmativeljf'allege that the text of Exhibit 14 to the Complaint speaks for itself.
39.  Admit that Adams-communicated (as CEO of Optima) with Plaintiff and its |

40.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its »

41,  Admit. Affirmatively allege thatthe text of Exhibit 17 to the Complaint speaks ": ,

42.  Admit. Afﬁrmativ.ely allege thatthe text of Exhibit 17 to the Complaint speaks i

44.  Optima repeats and restates the statements of paragraphs 1-43 above as if fully 1
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45. Deny that Optima made an "unreasonable" licensing demand of Plaintiff. }
Otherwise admit with respect to Optima. Deny that OTC has any right or interest in the

i Patents. Deny all remaining allegations.

46.  Deny.

47.  Admit that Plaintiff seeks a declaration as described iri Paragraph 47 of the

Complaint. Deny that Plaintiffis entitled to sucha décl_a‘rat‘ion_._ Deny all remaining alle gations. |

48.  Optima repeats and restates the statements of paragraphs 1-47 above as if fully
set forth herein. '

49.  Deny that Optimamade an "unreasonable" licensing dsmand of Plaintiff. Admit |

| with respect to Optima. Deny that OTC has-any right or interest in the Patents. Deny all

{ remaining allegations.

50.  Deny.

51.  Admit that Plaintiff seeks a declaration as described in Paragraph 51 of the

Cbmp’-lain’ t. Deny that Plaintiff is entitled to such a declaration. Deny-all remaining allegations. ’

Declaratory Judgment of Non-Infringement of the '724 Patent

52.  Optima repeats and restates the statements of paragraphs 1-51 above as if fully

 §| set forth herein.
53.  Deny that Optima made an "unreasonable” licensing démand of Plaintiff. )
5 || Otherwise admit with respect to Optima. Deny that OTC has any right or interest it the

Eatents. Deny all remaining allegations.

54. Deny.

55.  Admit that Plaintiff seeks a declaration as described in Paragraph 55 of the

Complaint, Deny thatPlaintiff is entitled to such a declaration. Deny all remaining allegations. |

»‘-.8-.
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ot

COUNT FOUR

{i set forth herein.

f| remaining allegations. :
i

5 8. Deny.

W 0 NN R W N

P
=

—
o

fry
N

1 in part. See Rule 12(2)(4), Fed,R.Civ.P.
| GENERAL DENIAL

admitted hereifi.

EXCEPTIONAL CASE

to its attomeys’ fees and costs incurred in-connection Plaintiff’s stated claims in bringing this
action.

| AFFIRMATIVE DEFENSES

25 Defendant Optima asserts all available affirmative defenses under Rule 3(c),

26 } Fed R.Civ.P., including but not limited to those specifically designated as follows (Defendant

9-

56. Optima repeats and restates the statements of paragraphs 1-55 above as if fully |
57. Denythat Optimamade an "unreasonable" licénsing demand of Plaintiff. Admit :
f| with respect to Optima. Deny that OTC: has any right or interest in the Patéin't_s. Deny all
59, Admit that Plaintiff seeks a-declaration as described in Paragraph 59 of the | -
| Complaint. Deny that Plaintiffis entitled to stich a declaration. Deny all remaining allegations.
Defendant Optima has contemporaneously filed a Motion to Dismiss seeking to dismiss
il Counts Five through Seven of the Complaint against it for failure to stite a claim. As such, {

|}l Defendant Optima will amend this 4dnswer and respond to Counts V, VI and/or VII of the |

‘§ Complaint at such time, and to the extent that, the Court herein denies that Motion in whale or |
Defendant Optima denies each allegation of Plaintiff’s Complaint not specifically

This isan exceptional caseunder 35 U.S..C;_§ _2_85"in which Defendant Optima is entitled :
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1§ Optima hereby reserves the right to amend this Answer at any time that discovery, disclosure
o [ or additional events reveal the existence of additional affirmative defenses):

3 1. With respect to Counts V, VI and VII of the Complaint, Defendant Optima
4 || asserts those Rule 12(b)(6) defenses taised in its contemporaneously filed Motion to Disniiss |
5:_ including but not limited to: waiver; failure to plead in accordance with the standards
¢ | expressed under Bell Atlantic Corp. v; Twombly, ____U.S. __, 127 8.Ct. 1955 (2007); failure
71 ‘to establish Article IIl standing; lack of jurisdiction; inapplicability of California law.to
8-:: Optima; and failureto establish "unlawful” or "fraudulent" conduct as a predicate actto aclaim
g ) of California statntory Unfair Compgtition (Cal'ifi)m"ja_B'usines_s.a_nd.Profes_sions' code § 17200

10 f €t se9);

11 2. Laches;

'1.-2 _ .3,_ Waiver; and,

13 4, Estoppel.

is] © JURY TRIAL DEMAND _

15 ' Defendant Optima demands a jury trial on all claims and issues to be litigated in this
16 || matter. -

17 PRAYER FOR RELIEF _
1 8.'-:Ti WHEREFORE Defendant Optima requests that the Court enter judgment inits favoron |

19 || Plaintiff’s claims, deny Plaintiff any relief herein, grant Optima-its atforneys” fees and costs.
20 | ‘pursuant to applicable law, including but not limited to 35 U.S.C. § 285,and grantOptima such |
21 'J other and further relief as the Court deems reasonable and just. ]

Xy | Counterclaimant/Cross-Claimant/Third-Party Plaintiff Optima brings this civil action |

f against Counterdefendant Universal Aviomics Systems Corporation ("UAS"), against |

3 Except Where 0therw1se noted, all cap1tahzed tcrms herein are as defined in the
Q foregomg Amended Answer.

-
=10~ ‘
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Defendant Optima Technology Cor_por'ation, a corporation (“OTC”), and against |
{{ Third-Party Defendants Joachim L. Naimer and Jane Doe Naimer, husband and wif_e,-_and Frank

{ E. Hummel and Jane Doe Hummel.

THE PARTIES

Counterclaimant Optima is, and at all times relevant hereto has been, a Delaware |

‘corporation engaged in the business ofthe design, conception and invention of synthetic |

. |
vision systems. Optima is the owner of the '073 patent and. '724 patent.

Counterdefendant UAS is, upon infofmation and Be]iéf-, an Arizona cdrp oration who is

headquartered and does business in Arizona.

;QrQSS-D_efendant Opt_imé'-'_ﬂechnp_l_o gy‘Corporat_ion (“OTC) is, upon information and :.

belief, a‘California corporation.

Third-Party Defendants Joachim L. Naimer and Jane Doe Naimer (individually dnd |
collectively "Naimer") are, upon -inférmation and belief, husband and wife who reside -:
in California. Atall times relevant hereto, Naimer was at_:'ﬁng for the benefit of his |
‘marital community, and was acting as an agent, employee, servant and/or authorized _
representative of UAS, and within the course and scope of such agency, employment, '

service and/or representation. Upon information and belief Naimer is the President and

Chief Exccutive Officer of UAS.

Third-Party Defendants Frank E. Hummel and Jané Doe ,Hu_m'mei' (individually and
collep'tiv'ely "Hummel") are,upon information and belief, husband and wife who reside |
in Washington. At all times_rcigvant hereto, Hummel was acting for the benefit of his’ |
mantal commupity, and was a_c_tfin_g" as an agént, employee, servant and/or authorized
representative of UAS, arid within the course and scope of such agency, employment, |
servic_:__e and/or representation. Upon information and belief, Hummel is an officer or |

mana‘ging agent of UAS. Upon information and belief, Hummel is ‘the Vice |

President/General Manager of Engineering Research and Development for UAS,

-11-
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Upon information and belief, UAS, Naimer, and Hummel have transacted business in |

and/or committed one or more acts in Arizona which give rise to the claims herein.

JURISDICTION AND VENUE

The statements of all of the foregoing paragraphs are incotporated herein by reference |

as if fully set forth herein.

The Counterclaim, Cross-Claim and Third-Party Claim include claims for patent |
infringementand for declaratory judgment relating to ownership/rights in patents, which. |

arise under the United States. Patént Laws, 35 U.S.C.. §101 et seq. The amount in

controversy is in excess Qf'$1,000?000.

Jurisdiction of this Court is pursuant to 28 U.S.C. §§ 1331, 1367, 1338(a) and (b), and '

2201 et seq.

FACTS

The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

Upon information and belief, with actual and/or constructive knowledge of the Patents _

UAS has sold and/or manufactured and/or used and/or advertised/promoted one-or more

products including those products designated by UAS as the Vision-1, UNS-1 and

TAWS Teirain and Awareness & Warmning systems all of which infringe one or the :

other of tlie Patents in suit ("Infringing Products™).

Optima informed UAS that the Infringing Products infringed upon the P atents prior to .‘

the filing of the Complaint heréin. Upon information and belief, despite such

notification UAS has continued to sell and/or manufacture and/or use and/or

advertise/promote the Infringing Products.

Upon information. and belief:

a.  Naimer was the moving force who originated UAS's concept of the Infringing

Products; and/or i

-12- ,

511



e e o T
[V - =R

N | T & B N e

[y

=T L - * T R P N

[
[=)}

Case 4:07-cv-00588-RC  Document 38  Filed 01/24/08 Pay 130f33

b. Naimer was and is the Chief Executive Officer of UASS, thereby controlling UAS
and its actions, includiig- UAS’s decision to create, develop, manufacture,

market and sell the Infringing Products; and/or

c. Naimer knew and/or should have known of the Patents prior to this lawsuit; ::

and/or
d, Naimer knew of Optima’s allegations that UAS infringed upon the Patents prior

to this lawsuit; and/or

e Naimer knew of UAS’s actionsin the nature of those described in Paragraphs 25, :
31 and 33 of the Cormplaint and participated in and/or directed those UAS |

actions/efforts; and/or

f. It was at all times within Naimer’s authority and/or ability to stop UAS’s {

continued design, development, manufacturing, marketing and selling of the

Infringing Products but, after Naimer knew of the Patents, the allegations that

UAS infringed on the Patents and/or UAS’s actions in the nature of those |
described in Paragraphs 25; 31 and 33 of the Complaint, he did not stop UAS’s |

continued design, de*_v’éldpm_e_:nt, manufacturing, marketing a_nd.sélh'ng of the ;

Infringing Products; and/or

g It was at all times within Naimer’s. authority and/or ability to direct UAS to : _.
redesign, reﬁse and/or redevelop the Infringing Products such that they would |
no longer infringe on the Patents but, after Naimer knew.of the Patents, the
allegations that UAS infringed on the Patents and/or UAS’s actions in the nature |
of those described in Paragraphs 25, 31 and 33 of the' Complaint, he did not
direct UA S to rédesign, reviseand/orredevelop the_Il_Jﬁ_inging Products such that

they would no longer infringe.on the Patents; and/or

h; ‘Naimeér has continued to direct UAS’s design, development, manufacturing,

marketing and selling of the Infringing Products while knowing and/or intending |

-13-
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a.

for UAS to infringe on the Patents.

Upon information and belief:

Hummel was and is the Vice Presider_;t[G‘éner_al Manager of Engineering '

Research and Development: of UAS, the'reby controlling UAS’s design, ;

_ development and/or manufacture of the Infringing Products; and/or

Hummel was intimately ifivolved in UAS’s design and/or development of the —:.

Infringing Products; and/or

. Hummel knew. .and/or-,shduid-l'iaVe known 'of.th'_é; Patents prior to this lawsuit;

'._. and/or |

." Humimelknew:of Optima’s allegations that UAS infringed upon the Patents prior..

"to this lawsuit; and/or .7
Hummie] knew of UAS’s actions in t]_'iu: nature of those described in Paragraphs

25, 31 and 33 of the Complaint and participated in and/or directed those UAS |

actions/efforts; and/or

It was at all times within Hummel’s authority and/or ability to stop. UAS’s’ .'

continued .des_i_gg, developmentand/or manufacturing of the Inf_ringi'n_g' Products

but, after Hummel knew of the Patents, the allegations that UAS infringed on the .
Patents and/or UAS’s actions in the nature o f'-tho_s_e"deécﬁbed in Parag’fa'phs.-_Zﬁ , |
31 and 33 of the ‘Complaint, he did not étop UAS’s continued design, |
- d’eveiopmen-t and/or manufacturing of the Infringing Products; and/or
It was ‘at all times within Hummel’s authority ‘and/or ability to direct UAS to '

;ede’sig_x_i, revise and/or redevelop the Infringing Products such that they would |

no longer infringe on the Patents but, after Naimer knew of the Patents, the

aIle_gations that UAS infringed on the Patents and/or UAS’s actions in the nature t
of those desc_rib_edf in Paragraphs 25, 31 and 33 of the Complaint, he did not 1

direct UAS to redesign, revise and/or redevelop the 'Infringi:ng Products such that

'
{

-14- f
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they would no longer infringe on.the Patents; and/or

h. Hummel has continied to direct UAS’s design, development and/or |

manufacturing of the Infringing Products while knowing and/or intending for |

UAS to infringe on the Patents.

UAS and Optima entered into the contract attached as Exhibit 8 to the Complaintherein :
(hereinafter the “Co_ntract”_). Pursuant-to and under the terms of the Contract, thima |
provided to UAS a confidential power of attorney (hgreinaf_ter'thq.‘?ow_er of Attorney”) |

that .T'.e_d"Ma'I_go-lir_x (“Margolin”), as the inventor and then-éWner'.o.f the Patents, ﬁad -.3

previously executed. The Power: of Attorney provided, inter alia, that Margolix |

appointed “Optima Technology Inc: - Robert Adams CEO” as hisattorney-in-fact with: {

respectto (inter alia) the Patents, Under its express terms, the Power of Attorney could |

only be.exercised by ‘-‘Op_tima’Techno_logy Inc. -~ Robert Adams CEQ” and could only

be exercised by a signature in the following form: “Jed Margolin by Optima

Technology, Inc., c/o Robert Adamis, CEO his attorney in fact.” Optima hadnot and has
not at:anytimeplaced the Powerof Attorney in the public domain or otherwise provided

a copy of it, or made it available, to OTC.

UAS, through its duly authorized agents, employees and/or attormeys, provided the |

Power of Attorey (or a copy thereof) to OTC principal, director, officer and/or agent i

Gholamreza Zandianjazi. a/k/a Reza Zandian (“Zandian”). As of that time, neither |

Zandian rior OTC had ever received, been privy to, obtairied or had knowledge of the

Power of Attomey.
OTC does not have, and has never-had, any right, interest or valid claim to any right,

title or interest in or to eithér the Patents or the Power of Attomey.

UAS, by and through its authorized agents and attomeys Scott Bornstein (“Bornstein™) _
and'fo_r ‘Greenberg Tra'.uri_g-,_ LLP (“GT.”), informed, directed, advised, assisted, ‘ |

associated, agreed, conspirédl and/or engaged in a mutual undertakiﬁg with |

-15-
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Zandian/OTC to record the Power of Attorney with the U S. Patent and Trademark {

Office (-“PTO”-)-in the name of OTC. :
UAS knew or should have known that the Power of Attorney could not be rightfuily '-
exercised by OTC/Zandian and/or recorded with the. PTO as:

a. UAS had been advised and/or knew that OTC was a different corporate entity '

than “Optima Technology, Inc™ as listed in the Power of Attorney; and/or

b, UAS had been advised and/or knew that “Robert Adams™ was not an agent or |

employee of OTC and, thus, the Power of Attorney. could not be rightfully

exercised by Zandian on behalf of OTC; and/or
c. - UAShadbeenadvised and/orknew that OTChadno rightorinterest whatsoever

in the Patents or the Power of Attorney. |
Based upon the information, direction, advice and assistance of UAS, Zandian/OTC |
proceeded fo. publish and record the Power of Attorney to and with the PTO 1'('i1'_1.
Virginia) as a document in support of a claim of assignment of the Patents to OTC (the ]
“Assignment”). As a result thereof, the Assignmgntll;dwer- of Attorney have become
part of the public PTO record on which the U.S. Patent Office, the public and third
parties rely for information regarding title to the Patents.

Robert Adams and Optima did not execute, record or authorize the execution -or .

fecor-ding'-of any documents purporting to assign or transfer title and/or any interest in i

the Patents to OTC with the PTO.

Upon information-and belief, Zandian executed such documentsby (inter alia) utilizing -

“his signature on behalf of OTC and mis-stating that Zandian/OTC was exercising the- |

Power of Attorney as the “attorney in fact” of Margolin.

Had UAS not provided the Power of Attorney to-Zandian/OTC, OTC would not have 1

been able to record itasa purported Assignmént with the PTO.
The recording of the Assignment and Power of Attorngy with the PTO:

-16- .
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a. Are circumstances under which reliance upon such recordings by a third person '

is reasonably foreseeable as the open public records of the PTO areregularly and -

normally referred to and/or relied upon by persons in determining legal rights

with respect to patents (including assignments, transfers of rights and licenses |
relating thereto), and evaluating such rights with respectto valuation, negotiation | i

and purchase of rights With__ respect to patents (including assignments, transfers |

of rights and licenses relating thereto); and/or

b.  Create a cloud of title, an impairment of vendibility, and/or an appearance of

lessened desirability _fc'_J‘; purchase, lease, license or other dealings with respect |

to the Patents and/or Power of Attomey; and/or

Cy Prevent and/or impair sale and/or licensing of the Patents; and/or

d. Otherwise impair and/or lessen the value of the:Patents and/or any licenses ta be _i'

issued with respect to them; and/or

& Cast doubt upon the extent-of Optima’s interests in f_he_f Patents and/or under the |

Power of Attorney relating thereto and/or upon Optima’s power to make an

effective sale, assigm_uen't;--licé:nse.or other transfc'r--of rights relating thereto; |

and/or
f. Caused damage and harm to Optima; and/or
g Reasonably nécessitat_e.d'. and/or forced Optima to prepare and record documents |

with the PTO attempting to correct the public record rcgarding Optima’s rights '

with respect to the Patents and/or the Power of Attorey for which Opt_-ima

incurred substaritial expenses (attorneys’ fees and co sts) in the preparation and |

recording thereof; and/or

h. Irrespective of Optima’s ﬁling"s’Withj the PTO, created a continuing cloud oftitle,

impairment of vend__ibility,- ete. (as discussed in the foregoing paragraphs) and

continuing harm to _(jptima reasonably necessitating and forcing Optima to bring

-17-
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i its declaratory judgment cross-claim against OTC herein to declare and establish "
24 true and proper fitle to the Patents, for which Optima has incurred and will incur :
substantial expenses (attorneys’ fees and c'o___sts) in the prosecution thereof.. |
25.  Upon information and belief, UAS provided. additional information to Zandian/OTC

regarding, or of thesame nature as that discussed-in, Paragraph 33 of andExJ:ub1ts 14, |

3

4

5

6 15 and:17 to'the Complaint heréin,
7126. UAS m;fade the disclosures (inter alia) as acknowledged in its Complaint herein.. '
8 i 27. :Upoﬁ i;ilfdrmaiﬁbn_' and belief, UAS also made the disclosures alleged in Paragraph 34 .__‘:' 3
9 | of, andm Exhibit 12 'glft,aqhed to, the Complaint.
10 :_ 28. By filingits Complaiﬁt'gs part of the open public record in this case, UAS disclosed the |
11 content thereof and the Exhiibits attached thereto. 1

1229, The actions of UAS and OTC herein wete motivated by spite, malice and/or ill-will |

13 toward Optima and were for the purpose of and/or were intended to intérmeddle with, |
14 | interfere w'i_th-?.trespass upon and/or caiise harm to Optima’srights in the Patents and/or |
15 1 under the Power of Attomey, and/or with knowledge that such iﬁtérimcddlingi,
16 H interference, trespass and/or harm was substantially certain to occur.

17 §30.  Upon information and belief, OTC intends to continue to compete, interfere, and/or |
18l attempt to compete and/orinterfere with Optima regarding the Patents-and/or the P ower

19 of Atforney. At this time, ho_wevér,- Op’tjina isunaware of any actual attempts yet made.

~ by OTC to purportedly license; sell or otherwise transfer rights regarding the Patents j
under its purported Assignmerit/Power of Attorney (as recorded with the PTO). If and '
when Optima becomes aware of such actions, jt will timely seek to amend and
supplement the Counterclaims, Cross-Claims, Third-Party Claims and/or _reme’d'.i,es'_-'_'

herein as necessary and applicable.

-18-
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COUNT 1
'PATENT INFRINGEMENT
The statements of all of the foregoing paragraphs are incorporated herein by reference :
as if fully set forth herein.

This is a cause of action for patent infringement under 35 U.8.C. § 271 et seq. Atall |

relevant times, UAS had actual and constructive knowledge of the Patents in suit
iricluding the scope and claim coverage thereof. | _,
UAS’s aforesaid activities 'é_pnsﬁgl_f_ﬁe a direct, comtributory affnd/o‘r inducement of .;
infringément of the aforesaid patents in violation o£35 U.S.C. § 271 et seq. UAS's |

aforesaid infringement is and has, at all relevant tiimes; been willful and knowing.

‘Naimer and Hummel, through their forgoing actions, actively aided and abetted and

knowingly. and/or intentionally induced, and specifically intended to induce, UAS’s.

direct infringement despite- their knowledge of the Patents.

Optirna has suffered and will continue to suffer immediate and ongoing irreparable and

actualharm and monetary damage as-aresult of UAS’s, Naimer’s and Hummel’ s willful
patent infringement in an amownt to-be proven at trial. |
‘COUNT 2
BREACH OF CONTRACT

The statements of all of the foregoing paragraphs are incorporated herein by reference: |

as if fully set forth herein,

This is a cause of action for breach of contract agaihst UAS purspant to Arizona law. |

UAS’s actions constitute one or more breaches of the contract attached as Exhibit 8 to_|

the Complaint herein.

As a result thereof, Optinia has suffered and will ‘continue to suffer immediate and - ':‘

ongoing harm and monetary damage in an amount to be proven at trial.

-19-
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COUNT 3,

BREACH OF THE IMPLIED COVENANT
OF GOOD FAITH AND FAIR DEALING

The staterients of all of the foregoing paragraphs are incorporated herein b‘y.re_fe'rencc.,i :

as if fully'set forth herein.
This i§ a cause of action for breéach of the implied covenant of good faith and fair |

dealing against UAS pursuant to Arizona law.
!

dea]j.ﬂg. .‘

UAS’s adtiOns.-co_pstitufe one or more breaches of covenant of good faith and fair ‘

dealing present and implied in the contract attached: as Exhibit 8 to the Complaint

herein. _
As a result thereof, Optima has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial. |
COUNT 4
NEGLIGENCE
The statements of all of the foregoing paragraphs are-incorporated herein by-,refercnge _
as if fully set forth herein.
This is an cause of action fornegligence against UAS pursuant to the law of New York,

Delaware, California, Virginia or Arizona.

UAS owed a duty of care to Optima as a result of Exhibit 8'to the Complaint herein, and {

the obligations created therein 'a_nd]or;re_laﬁn'g thereto.

UA S breached these duties through its foregoing act'ions_ asalleged herein, incl‘udi_n_g‘ but: |

not limited to:
a. UAS’s inclusion in an openly-accessible public record the allegations of its -

Complaint; and/or

-20-
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b. UAS’s inclusion in an openly-accessible public record the exhibits attached to |

the Complaint; and/or

c.  UAS’s provision of a copy of the Power of Attomey prior to and/or as a result |
of UAS’s service of the Complaint (with Exhibit 3 thereto) upon OTC; and/or | _
d.  UAS’s informing, directing, advising, assisting and conspiring of/with |

Zandian/OTC to record the Power of Attorney with the U.S. Patent and |

: - !
Trademark Office (“PTO?). .

As a result thereof, Optima has suffered_ and will continue to sﬁ'_ffer immediate and

ongoing harm and monetary damage in an amount to be proven. at trial.
counTs
DECLARATORY JUDGMENT

The statements of all of the foregoing paragraphs are incorporated heréin by reference .

as if fully set forth herein.

This is a cause of action fo_r“déélarat_oryjudgment under 28 U.S.C. § 2201 et seq against t_

OTC.
Optima was at all times relevant hiereto the rightful holder of the Power of Attorney and
the rightful owner of the Patents.

By virtue of OTC’s recording of the Assignmentand Power of Attorney with the PTO,
a cloud of title, impairment of vendibility, etc. (as otherwise alleg__ed'abo,ve) exists with ;

respectto Optima’s exclusive ownership rights relating to the Patentsand the exclusive 1

rights under the Power of Attomey.

An actual and live controversy exists between OTC and Optima.

Asaresult thereof, Optima réquests a declaration of righits with respect to the foregoing, |
including but not ii_mite_d to a declaration that OTC has no interest or right in either the |
Power of Attorney or the Patents, that OTC’s filing/recording of documents with the

PTO asserting any interest or right in either the Power of Attorney or the Patents was '

-21-
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invalid and void, and ordering the PTO to correct and expunge its records with respect

to any such claim made by OTC.

The statements of al'll.of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for injurious falsehood and/or slander of title against OTC and

UAS pursuant to the law of New York, Delaware; Califofnia, Virginia or Arizona.

a.

The actions of OTC and/or UAS, as alleged above:
» Ar'c/wcre-fals_-eand/_br.dis’parag’ing statement(s) and/or publication(s) resulting in
an impairment of vendibility, cloud of 'tiﬂé anjd/or a casting of doubt on ﬂie _

validity of Optima’s right of ownership in the Patents and/or rights under the.

Power of Attorney; and/or

Are/were an cﬁ"o_rt to persuade third parties from dealing with Optima, and/or to

harm to intérests of Optima, regarding the Patents and/or the Power of Attomey; | '

and/or

Are/were actions for which OTC and UAS foresaw and/or should have
reasonably foreseen that the false and/or _disPar_a_g_ing statement(s) and/or
publication(s) would likely determine the conduct of a third party with respect -

to, or would otherwise cause harm to Optima’s pecuniary interests with respect -'

to, the purchase, license or other business dealings regarding Optima’s right in

the Patents and/or rights under the Power of Attomey; and/or

_ Are/were with knowledge that the statement(s) and/or publication(s) was/were

false; and/or

" Are/were with knowledge of the disparaging nature of the statements; and/or

Are/were in reckless disregard of the truth or falsity of the statement(s) and/or -

22-
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publication(s); and/or

Are/were in reckless disregard with being in the nature of disparagement(s); |
and/or

Are/were motivated by ill will toward Optima; and/or

Are/were motivated by an intent to injure Optima; and/or

Are/were committed with an intent to interfere in an unprivileged manner with

Optima’s interests; and/or

. Are/were committéd with negligence regarding the truth or falsity of the

statement and/or publication and/or with being in the nature of a disparagement. '

As a result ‘theteof, Optima has suffered and will continue to- suffer immediate and

ongoing harm and monetary damiage in an amount to:be proven at trial:

COUNT7
TRESPASS TO CHATTELS

The statements of all of the foregoing paragraphs are incorporated herein by reference |

as if fully set forth herein.

This is a cause of action for trespass to chattels against OTC and UAS pursuant to the

law of New Y ork, Delaware, California, Virginia or Arizona:

a.

The actions of OTC and/or UAS, as alleged above:

Are/were intentional physical, forcible and/orunlawful interference with the use
and enjoyment of rights to the Patents and/or Power of Attomey possessed by

Optima without justification or consent; and/or

Are/were pos.scssion;.of and/or the exercise of dominion overrights to the Patents }

and/or Power of Attorney possessed by Optima without justification orconsent; |

and/or
Are/were intentional use and/or intermeddling with rights to the Patents and/or °

Power of A’_c_t'om:y‘pos’_Sc_ssed by Optima without authorization; and/or

-23-
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f.

Resulted in deprivation of Optima’s use of and/or rights in the Patents and/or- -:

Power of Attorney for a substantial time; and/br
Resulted in impairment of the.condition, quality and/or value ofOptima’s use of
and/or rights in the Patents and/or Power of Attoriey; and/or

Resulted in harm to the legally protected interests of Optima.

As a result thereof, Optima has suffered and will continue to. suffer immediate and |

ongoing harm and monetary damage in an amount to be-proven at trial.

COUNT 8
UNFAIR COMPETITION

The statements of all of .th'ej‘ffc_):égbing paragraphs are incorporated herein by reference

-as if fully set forth herein.

This is a cause: of action for unfiir competition against OTC and UAS pursuant fo the

common law of New York, Delaware, Califomia, Vugmla or Arizona.

165

il 66.
a.
b.
C.
d.
&,

The actions of OTC and/or UAS, as alleged above:

Are/were an unfair invasion and/or infringement of O ptima’s.property rights of

commercial value with respect to the Patents and/or the Power of Attorney;

and/or

Are/were a misappropriation of a benefit and/or property right belonging to 1

Optima with respect to the Patents and/or the Power of .-_Attorney; and/or
Are/were a deceitand/or fraud upon the public with respectto the trué ownership |
and other rights of Optima relating to the Patents and/or theé Power of Attorney; |
and/or

Are/were l_ikciy to cause confusion of the public with respect to the true

ownership and other tights. of Optima relating to the Patents and/or the Power of | ':_

Attorney; and/or

Will cause and/or are likely to cause an unfair diversion of trade whereby any

~24- .
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1 potential purchaser of a license or other rights from OTC with respect to the

) i Patents and/orPower of Attorney will be cheated into the purchase of something

3 : which it is not in fact getting; and/or

af f.  Arelikely todivert the trade of Optima; and/or ‘

5 f g. Are likely- to cause substantial and irreparable harm to Optima.

6 167. As aresult thereof, Optima has suffered and will continue to suffer immediate and*::_ :

7 ongoing harm and monetary damage in an amount to be proven at trial.

8 COUNT 2

9 UNFAIR AND. DECEPTIVE COMPETITION/BUSINESS PRACTICES
10 | 68:  The statements of all of the foregoing paragraphs are incorporated herein by reference |
i1 as if fully set forth herein.
1 2 1 69:  Thisis acause of action for unfair and deceptive competition/business practices against |
13 OTC and UAS pursuant to the statutory law of Deiaware, 6 Del.C. §2531 et seg. to the .
14 extent such statutory scheme applies in this matter.
15 70.  The actions of OTC and/or UAS, as alleged above:
16 a. Are/were those of a person cnga_gcd in a course of a business, vocation, or .
17 ' occupation; and/or
18 H b Constitnfe a deceptive trade practice; and/or
19 c. Cause a likelihood of confusion or-of mism;derstanding as to affiliation,
20 i connection, or association with, or certification by, another; and/or
21 r d Represent that goods or services have sponsorship, approval; characteristics,
22 i ingredients, uses, benefits; or quantities that they do not have, or that a person 1
93 . has a sponsorship, approval, status, affiliation, or connection that theé person does
24 not have; and/or !
25 e. Represent that goods or services are of a particular standard, quality,or grade, -
26 or that goods are of a particular style or model, if they are of another; and/or

25-
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et

f. Disparage the goods, services, or business of another by false or misleading

2 | representation of fact; and/or

3 B g. Were conduct which sim‘ilarly creates a likelihood. of confusion or .of  :
: .4 | misunderstanding.

5§l 71,  As a result thereof, Optima has suffered and ‘will continue to suffer immediate and

6 ongoing harm ‘and monetary damage in an amount to be proven at trial.

7 725 To the extent Opfim_a is entitléd to damages under De{lawa;e common-law it is further

8 5 entitled to treble damages pursuant to 6 Del.C. §2533((c).

9 73, Optima is entitled to injunctive .reli,e._f_f pursuant to 6 Del.C. §2533(a).
10 74.  The acts were a willful c_lecepti_vs trade practice entitling Opﬁ_m__a to its attorneys’ fees |
il - and costs pursuant to 6 D@l.C. §2533(b).
12 75.  This ﬁlatter'is an “exceptional” case also entitling Optimato its attomeys fees pursuant |
13 to 6 Del.C. §2533(b). |
14 COUNT 10,

—
o)

76:  The statements of'all of the foregoing paragraphs are incorporated herein by reference ]

as if fully set forth herein.

.'_.
<.

I 77.  Thisis acause of action for unlawful conspiracy to injure trade or business against OTC ]

—
oo

and UAS putsuant to the statutory law of Virginia, Va. Code Ann. § 18.2-499 and |

D

§ 18:2-500, to the extent such statutory scheme applies in this matter.

NN
[ =

R 78,  The actions of OTC and UAS, as alléged above, were those of two ormore persons who'

combined, associated, agreed, mutually undertook and/or acted in concert together for |

N
N

the purpose of willfully and. maliciously mjurmg Optima and its trade and/or business. .

N
w

1 79. As a result thereof, Optima. has:_suffe'red and will continue to suffer immediate and

NN
LI REN

ongoing harm and monetary damage in an amount to be proven at trial.

[\
=]

80. Optima is entitled to treble damages plus attorneys’ fees ar;d. costs under Va. Code

-26-
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‘The statements of all of the foregoing p aragraphs are incorporated herein by reference

Ann.§ 18.2-500,
COUNT 11

as if fully set forth herein.

This is a cause of action for unfair and decepti‘t{e competition/business practices against
OTC and UAS pursuant to the statutory law of California, Califomia Business and
Professions ,;Co,_de § 17200 et. seq., to the extent such statutory scheme applies in this 7
matter.

The actions of OTC and/or UAS, as alleged above; constitute one or more unlawful,

unfair or fraudulent business acts or practicesincluding but not limitedto thqfqliowing: |

a. The acts/practices are/were “fraudulent” as they are/were untrue and/or are/were |

likely to-deceive the public;.and/or
b. Theé acts/practices are/we_re “unfair” asthey constituted conduct that significantly
tlireatens or harms competition; and/or

C: The acts/practices are/were “unfair” as they constitute conduct that offends an

established public policy or when the practice is immoral, unethical, oppressive, | 7

unscrupulous or substantially injurious fo consumers; and/or

d. The acts/practices are/were “unlawful” as they are/were in violation of the |
common-law duties that were owed to Optima; and/or

e. The acts/practices arefwere ‘-‘unlawful’-’ as they are/were in violation of the legal
principles expressed in the other Counts herein; and/or

f. The acts/practices are/were “unlawful” as they are/were in committed violation

of Va. Code Ann. § 18.2:172 (a class 5 felony); and/or

2. The acts/practices are/were “unlawf_ui” as they are/were in committed violation | ;

of Va. Code Ann. § 18.2-499 (a class 1 misdemeanor).

27-
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1 84.  As a result thereof, Optima has suffered and will continue to suffer immediate and
2 ! ongoing harm and monetary damage.
3} 85. Optimais without an adequate remedy at law.
4 }86. Unless enjoined the acts of OTC a.nd UAS .will continue to cause furcher,- great, |
S-F‘ immediate and irreparable injury to: Optima. |
6 87. Optima is entitled to injunctive relief ‘and restitutionary d'isgorgerjncnt pﬁrSu’aut to ”.: .-
7 Calirfomja Business and Professions Code § 1 72_03. | |
9 | UAS LIABILITY
16 FI88 The statemeénts of all of the foregoing pafég:aphs. are .iﬁcpypo_rated';héiéiﬁ"py reference
11 as if fully set forth herein.
12 I'89. In addition to any other iiab.i]ity existing.as to the acts of UAS described herein UAS |
13 | is additionally liable under Counts 6-11 herein because:
14 a. OTC acted as the agent and/or servant of UAS; and/or
15 b. UAS aided and abetted the wrongful condiictof OTC through one ormore of the _
16 “ following: _
17 | I UAS provided aid to OTCin its commission of a wrongfulact that caused -.
18 injur_y to dptima; -and/or
19 ‘:' ii. UAS substantially assisted and/or encouraged OTC in the principal |
20 violaﬁ_on/WrongfuI act; and/or
21 ili.  UAS was aware of its role as part-of overall illegal and/or tortious activity
2 ! at the time it provided the assistance; and/or
23 iv. UAS reached a constious decision to participate in tortious activity fo‘r.'jj'-
24 the purpose of assis-ti’n'g_ OTC in performing a wrongful act; and/or
25_-_ __ c. UAS engaged in a civil conspiracy with OTC through an agreement to
76 accomplish an unlawful purpose and/or to accqu_i-_lish a lawful object by
-28-
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k.

unlawful means, one of whom committed an act in furtherance thereof, thereby -‘ f

causing damages to Optima; and/or

UAS and OTC actéd in cOncert;- and/or

UAS provided affirmativeaid and/or encouragement to the wrongful conductof |

OTC; and/or

UAS directed, ordered and/or induced tlie wrongful conduct of OTC while

knowing (or shouldhavin'g_know_:_i)_ of circumstances that would have made the |

conduct tortious if'it were UAS?s; and/or

UA-S‘ al_dvi"se(_jl O-T-'Ct'o_' comimit the WIon_g'ful cofhduct .whic]_l resulted-in a Iegal ]

qung and/of harm to Optima; and/or
UAS acted together with OTC to commit the wrongful conduct prirsuant to a

common design; and/or

UJAS knew that the OTC’s condiict would comstitute a breach of duty and gave .

substantial assistance or encouragement to OTC so to conduct itself; and/or

UAS gave substantial assistance to OTC in accomplishing a tortious result and
UAS’s own conduct, separately considered, constitutes a breach of duty to
Optima; and/or

UAS knowingly participated in the wrongful action of OTC.

As aresult thereof, UAS is jointly and severally liable for any such damages awarded }

to Optima under Counts 6-11 herein.

COUNT 13
PUNITIVE DAMAGES,

The statements of all of the foregoing paragraphs are incorporated herein by reference '

as if fully set forth herein:’

This is a claim for punitive damages against OTC and UAS pursuant to the common law

and/or statutory law of Néw. York, Delaware, California, Virginia or Arizona.

-20.
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a.

Through their actions referenced herein, OTC and UAS:
Acted with.an intent to injure Optima and/or consciously pursued a course of

conductknowing that it created a substantial risk of significant harm to Optima;

and/or

Acted with an "evil hand" guided by an "'evilmi'nd"; and/or -

Ei;ga'ged' in intentional and deliberate wrongdoing and with character of outrage

frequently associated with crime; and/or

El_’; _ga_ged inconduct that maybe characterized as gross and morally reprehensible

and of such wanton dishonesty as to imply criminal indifference to civil !

obli_g‘aﬁons‘-; and/or

Acted with conduct so reckléss and wantonly negligent as to be the equivalent
of a conscious disregard of the rights of others; and/or

Acted with a fraudulent and/or evil motivé; and/or

Acted with aggravation and outrage; and/or:

Acted with outrageous conduct with evil motive and/or reckless indifference to

rights of others; and/or

Acted with wilful and/or wanton disregard for the rights of -others;_ and/or

Were aware of probable dangerous consequences of their conduct and willfully -

and deliberately failed to avoid those consequences; and/or

Acted with the intent to vex, injury or annoy, or with a conscious disregard of the |

right of others; and/or

El;gage'd in reprehensible and/or fraudulent conduct; and/or

Acted in b_l_atant violation of law or policy; and/or

Acted with extreme indifference to the rights of others; and/or

Are guilty of oppression, fraud and/or malice; as defined by and pursuant to
Cal.Civ.Code §.3294; and/or |

-30-
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k.

2,_:’: t the rights of others; and/or
3 q- Acted with recklessness a_nd/o'r negligence so as to evince a conscious disregard |
4 of the rights of others; and/or '
5] . Engaged in malicious conduct; and/or
6 . Engaged in misconduct and/or actual malice. |
7 |l 94- As aresult thereof, Optima s éntitled to an award of punitive damages ag_ainst OTCand | :'
8 : UAS herein in an amount to:be determined by a jury.
9 :‘ EXCEPTIONAEL CASE
10 This is an exceptional case unider.35 U.S.C. § 285. in which Counterclaimant and
l-i ;-'-Crosis,-'Claim:_mt Optima is entitled to its ﬁudrney's’ fees and co sts-incurred in connection with
i2 I tlus action.

JURY TRIAL DEMAND

Counterclaimant Optima demarnds a jury trial on all claims -and--issucs to be litigated in

PRAYER FOR RELIEF

20

21 encompassed by one or more c_iaims of the asserted Patents infringe said Patents;

22 1 2, Awaxding Optima its monetary. damages, and a doubling or trebling théreof, incurred
23 i as a result of Defendants’ willful inifringement and unlawful conduct, as provided under

35U.8.C. § 284,

Optima its attorneys.fees incurred in having to prosecute this action;

-31-

p. Acted with wilful and wanton conduct so as to evince a conscious disregard of

WHEREFORE Optima requests that the Court enter judgment in favor of Optima, and | :

L Declaring that the Infrmgmg Products, and all other of UAS’s products shown to be |

Declaring that this is an exceptional case pursnant to 35 U.S.C. § 285 and awarding |
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Ordering that all of the Counterdefendants, Crossdefendants and Third,—Party

Defendants. and all those in active concert or privity with them be temporarily,

preliminarily and permanently enjoined from.further infringement of U.S. Patent No. |

5,566,073 (the '073 patent) and U.S. Patent No. 5,904,724 (the '724 patent);

Awarding .Optima ifs actual, special, compensatory, economic, punitive and othier |

damages, including but not limited to:

a. A reasonable royalty and/or 1ot profits attributable to _d'ct_‘endal,lts," pas't,_p_reseﬁt '

and ongoing infringement of the Patents;

b. The reduced value of the Patents and/or licenses with respect thereto;

c. Optima’s attorneys’ fees and costs incurred in preparing and recording filings |

with the PTO; and
d. Optima’s ongoing attorneys’ feesand costsincurred in filing and prosecuting the

t:rdss%laims against OTC herein to establish the invalidity, void nature, etc., of

its filing of the Assignment with the PTO and claim of anyright or interestin the
Power of Attorney and/or the Patents, and to-otherwise remove the cloud of title, 1

impairment of vendibility, etc., with respect to Optima’s rights in the Patents |

and/or the Power of Attorney;
Declaring that OTC. has no interest or ri ght in the Patents or the Power of Attorney;

Declaring that the Assignment OTC filed with the PTO is forged, invalid, void, of no

force and effect, should be struck from the records of the PTO, and thatthe PTO correct

its records with respect to any such claim made by OTC with respect to the Patents

and/or the Power of Attorney;
Enjoining OT C from asserting further rights or interests in the Patents and/orPower of
Attorney;

Enjoining UAS and OTC from further acts of unfair competition;

Granting Optima its attorneys’ fees and costs pursuant to applicable law, inclnding buit |

32-
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* notlimited to A.R.S. §12-341.01 and § 12-340 and/or the laws of one or more of New |

York, Virginia, Delaware -and/or California;

1 11.  Granting Optima prejudgment and post-judgment interest at the legal rate; and

I 12.  Granting Optima such other and further relief as the Court deems just and proper.

RESPECTFULLY SUBMITTED this 24th day of January, 2008,
CHANDLER & UDALL, LLP

v /s Bdward Mobmii an II
: "‘Edward Moomjian I~
Jeanna Chandler Nash

Attorneys for Defendants Adams, Margolin -
and. Optima Technology Inc. a/k/a Optima

Technology Group, Inc.

CERTIFICATE OF SERVICE

~ L hereby certify that on January 24, 2008, I e‘leCtronic'aHy transmitted the attached }
document to the Clerk's office using the EM/ECF System for filing and transmittal of a Notice |

of Electronic Filing to the following CM/DCF registrants:

"Attorneys Jor Plamtzﬁ‘

Scott Joseph Bornstein, Esquire
Paul J. Sutton, Esquire

Allan A. Kassenoff, Esquire
Greenberg Traurig, LLP

~ 4 200 Park Avenue

23

25}
26 |

{ New York, New York 10166
 Attorneys for Plaintiff

24§

-33-
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

ORDER

No. CV 07-588-TUC-RCC

0 0 N o R W N e

'.._ acoxp'or'a ion,

R C I SR TR
Qﬁgﬁ-awmguo

(]

{| OPTIMA TECHNOLOGY GROUP, INC.,)

lOPTIMA TECHNOLOGY)
| CORPORATION,

Counterdefendam,

OPTIMA 'I'ECHNOLOGY ]NC a/k/a:"'

Cross-Claimant,

VS.

Cross-Defendant.

..(ﬂase 4:07-cv-00588-RCC  Document 131 Filed 08/18/2008

Page 10of 2
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This Court, having considered the Defendants’ Application .for. Entry of Default
Judgment against Cross-Defendant Optima Technology Corporation, finds no just reason to
1 delay entry of final judgment. 1

Therefore, IT IS HEREBY ORDERED:
Final Judgment is entered against Cross-Defendants Optima Technology Corporation,

a California corporation, and Optima-"[".cchnology Corporation, a Nevada corporation, as

follows:

1. Opﬁm&ZTechnology Corporationhas nio iriterest in U.S. Patents Nos. 5‘,5.66,073 and
5,904,724 (;':‘the Patents”) or the Durable Power of Attorney from Jed Margolin dated July :
I 20,2004 (“the Power of Attorney”);

'_ 2. The Assignment Optima Téchnology Corporation filed with the USPTO is forged,

| invalid, void, of no force and effect, and is hereby struck from the records of the USPTO;
3. The USPTO is to correct its records with respect to any claim by Optima ';

Technology Corporation to the Patents and/or the Power of Aftorney; and .
4. OTC is hereby enjoined from asserting further rights or interests in the Patents

i and/or Power of Attorney; and __

5. There isno just reason to delay entry of final judgment as to Optima Technology !

I Corporation under Federal Rule of Civil Procedure 54(b). :

DATED this 18" day of August, 2008.

United States District Judge

e

ase 4.07-cv-00588-RCC  Document 131 Filed 08/18/2008 Page 2 of 2
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Matthew D, Francis (6978)
Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin

JED MARGOLIN, an individual,
Plaintiff,
VS.

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI akaJ. REZA
JAZI aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 1 1-20, and DOE
Individuals 21-30,

Defendants,

General Denial to the Amended Complaint,

REC' & FiLEL
BRIUN2Y PY b 2

ALAN GLOVER
BY.=- — DL ey

DFMYTY

In The First Judicial Distriet Court of the State of Nevada
In and for Carson City

Case No.: 090C00579 1B
Dept. No.: 1

DEFAULT JUDGMENT

August 11,2011, On March 5, 2012, REZA ZANDIAN aka GOLAMREZA ZANDIANJAZ]
aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZ] aka G.REZA JAZ]I aka
GHONONREZA ZANDIAN JAZI (“Zandian”) served a General Denjal to the Amended
Complaint. On March 13, 2012, OPTIMA TECHNOLOGY CORPORATION, a California
corporation, OPTIMA TECHNOLOGY CORPORATION, a Nevada corporation, served a
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i1

i2

13

14

15

186

17

18

19

20

21

22

23

24

25

26

27

28

WHEREAS on June 28, 2012, this Court issued an order requiring the corporate
Defendants to retain counsel and that counsel must enter an appearance on behalf of the
Corporate Defendants by July 15,2012, ¥no such appearance was entered, the June 28, 2012
order said that the Corporate Defendants” General Denial shali be stricken. Since no
appearance was made on their behalf, a defaglt was entered against them on September 24,
2012. A notice of entry of default judgment was filed on November 6, 2012,

WHEREAS on J. anuary 15, 2013, this Court issued an order striking the General Denial
of Zandian and awarding his fees and costs incurred in bringing the motion to strike. A default
was entered against Zandian on March 28, 2013. A notice of entry of default judgment Wés'
filed on April 5, 2013.

WHEREAS Defendants are not infants or incompetent persons and are not in the
military service of the United States as defined by S0 U.S.C. § 521.

WHEREAS the allegations in Plaintiff's Amended Complaint warrant entry of final
Judgment against all named Defendants for conversion, tortious inferference with contract,
intentional interference with prospective economic advantage, unjust enrichmenf, and unfair
and deceptive trade practices.

WHEREAS all Defendants are jointly and severally liable to Plaintiff for the principal
amount of $1,495,775.74.,

THEREFORE, Judgment is hereby éntered for Plaintiff and against Defendant Zandian
and Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corporation, a California corporation, for damages, along with pre-judgment
interest, attorney’s fees and costs in the amount of $1,495,775.74, plus interest at the legal rate,
pursuant to NRS 17.130, thereon from the date of default untii the judgment is satisfied.

W '
W
A\t
A\
W
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28

JUDGMENT is hereby entered against Defendant Zandian and Defendants Optima
Technology Corporation, a Nevada corporation, and Optima Technology Corporation, a

& A » . . ’ . I3 O . 2 . ? 2
California corporation, in favor of Plaintiff this 47< day of _5-4«4’\ , 2013,
) ﬂv’;";xg‘ {-f,{
D@Tmél* COURT TUD
3
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2L TO All parties;

22 |
23 | Tudgment in the above-referenced matter for Plaintiff and against Defendant Zandian and

24 Defendants Optima Technology Corporation, a Nevada corporation and Optima Technology

12

20 {f:

REC'D & FILED
S§i3 Ju 27 PH 3:22

In The First Judicial District Court of the State of Nevada
~ Inand for Carson City
{| JED MARGOLIN, an individual,
Plaintiff, | CaseNo.: 090C00579 1B
VS, : Dept. No.: 1

| NOTICEQFENIRY OF

Defendants.

PLEASE TAKE NOTICE that on June 24, 2013 the Court entered a Default

2
° 4{Corporation, a California Corporation. Attached as Exhibit 1 is a true and correct copy of such
2N
27 | 1
28 [t
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13

18 41

19 §;

21 H

24

25 %

| Default Judgment.

The undersigned does hereby affirm that the preceding document does not contain the

{| social security number of any person.

WATSONROUNDS .,

et A

. Francis

Adam P McMillen

Watson Rounds
5371 Kietzke Lane

-Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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11

13

14

15

17

18
|} A Nevada corporation.
1} 8401 Bonita Downs Road

19
20
21
22
23
24

25

26 .
27

28 |

CERTIFICATE OF SERVICE
Pursnant to NRCP 5(b), I certify that T am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

|| and correct copy of the foregoing document, Notice of Entry of Default Judgment, addressed

1} as follows;

Reza Zandian

118775 Costa Verde Blvd,
|| San Diego, CA 92122

Reza Zandian ) :
118775 Costa Verde Blvd, Apt. 501
|| San Diego, CA 92122
10 |
|{ Alborz Zandian
9:Almanzora

12 |{Newport Beach, CA 92657-1613

Reza Zandian
8401 Bonita Downs Road

| Fair Oaks, CA 95628

{| Optima Technology Corp.
16 |

A California corporation

8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

Fair Oaks, CA 95628

Optima Technology. Corp.

{1 A California corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

1| Optima Technology Corp.
|| A Nevada corporation
118775 Costa Verde Blvd. #501

San Diego, CA 92122

Dated: Junezé? , 2013,
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Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801

J—
[o)}

9555 Hillwood Drive, Suite 150

HAWKINS MELENDREZ, P.C.

N NN NN = = e
ngmwuooooxl

ORIGIVA.

MSAD - RECD&FILEDS
GEOFFREY W. HAWKINS, ESQ. , .
Nevada Bar No. 7740 < 2813DEC 2_9 PH 331
JOHNATHON FAYEGHI, ESQ.

Nevada Bar No. 12736 < ALAN GLOVER
HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134

Phone: (702) 318-8800

Fax: (702) 318-8801
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant

Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi

aka Reza Jazi aka J. Reza Jazi

aka G. Reza Jazi aka Ghononreza
Zandian Jazi -

In The First Judicial District Court Of The State Of Nevada
In and For Carson City

JED MARGOLIN, an individual.
CASE NO. 090C00579 1B

Plaintiff,
Vs. DEPT.NO. 1

OPTIMA TECHNOLOGY CORPORATION,
a  California  corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada DEFENDANT REZA ZANDIAN AK

corporation, =~ REZA ~ ZANDIAN  aka GOLAMREZA ZANDIANJAZI AKA
GOLAMREZA  ZANDIANJAZI  aka GHOLAM REZA ZANDIAN AKA REZA
GHOLAM REZA ZANDIAN aka REZA | JAZIAKA J. REZA JAZI AKA G. REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI |  JAZI AKA GHONONREZA ZANDIAN

aka GHONONREZA ZANDIAN JAZI, an JAZI’S MOTION TO SET ASIDE
individual, DOE Companies 1-10, DOE DEFAULT JUDGMENT )
Corporations 11-20, and DOE Individuals 21-
30,

Defendants.

Defendant REZA ZANDIAN (“Zandian”) by and through his attorney Geoffrey W.

N N
[=- BN |

Hawkins, Esq., of the law firm HAWKINS MELENDREZ P.C., and pursuant to NRCP 55 and 60,
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Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150

© 00 ~1 A W B W N

hereby moves for an order from this Court to set aside the default judgment entered against Zandian
in the above-captioned matter.
This motion is made and based upon the attached Memorandum of Points and Authorities,

the attached exhibits, the pleadings and papers on file herein, and any oral argument this Honorable
Court may allow.

. 1gTh
DATED this ﬁ day of December, 2013.

HAWKINS MELENDREZ, P.C.

OFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736
9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134
Phone: (702) 318-8800
Attorneys for Defendant
Reza Zandian
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HAWKINS MELENDREZ, P.C.

9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801
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POINTS AND AUTHORITIES
L
STATEMENT OF FACTS
The instant matter arises out of Plaintiff JED MARGOLIN’s (“Plaintiff”) allegations of

fraudulent conduct on the part of Zandian and other defendants with regard to United States Patent
Nos. 5,566,073, 5,904,724, 5,978,488, and 6,377,436.

Plaintiff’s Original Complaint was filed on or about December 11, 2009 against Zandian,
Optima Technology Corporation, a California corporation (Optima CA), and Optima Techno-logy
Corporation, a Nevada corporation (Oi)tima NV). Plaintiff’s Complaint alleged the following
causes of action: (1) Cdnversion; 2 Tortious Interference With Contract; (3) Intentional
Interference With Prospective Economic Advantage; (4) Unjust Enrichment; and (5) Unfair and
Deceptive Trade Practices. On or about December 2, 2010, Plaintiff filed an Application for Entry
of Default against Zandian for failure to respond to Plaintiffs Complaint. On or about March 1,
2011 default was entered aga:Lnst Zandian. Then on or about June 9, 2011, Zandian’s prior counsel,
John Peter Lee, Esq., filed a Motion to Dismiss on a Special Appearance on behalf of Zandian,
Optima CA and Optima NV. On August 3, 2011, this Court set aside the default against Zandian,
Optima CA and Optima NV; denied Mr. Lee’s Motion to Dismiss, and granted Plaintiff and
extension of time for service.

On or about August 11, 2011, Plaintiff filed his Amended Complaint against Zandian,
Optima CA, and Optinia NV. At the time Plaintiff’s Amended Complaint was filed, Zandian was
still represented by John Peter Lee, Esq. On or about February 17, 2012, Zandian’s prior counsel,
John Peter Lee, Esq., filed a Motion to Dismiss Amended Complaint on Special Appearance. On or
about February 21, 2012, this Court issued an order denying the Motion to Dismiss Amended
Compléint. |

On or about March 5, 2012, Zandian filed a General Denial to the Amended Complaint.

Shortly thereafter, Mr. Lee’s office filed a Motion to Withdraw on or about March 7, 2012. In his

Motion to Withdraw, Mr. Lee provided the Court with an incorrec?lgg; known ;&aress for Zandian.
The address provided was 8775 Costa Verde Blvd., San Diego, CA 92122. As Plaintiff is well
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aware, Zandian has not lived in the US for over three years. Zandian has resided at 6 Rue Edouard
Foumier, 75116 Paris, France since August 2011. In fact, Plaintiff’s counsel’s firm had knowledge
of Zandian’s French address as early as March 2013 due to its representation of Fred Sadri in the
Nevada Supreme Court Case No. 62839/Eighth Judicial District Court Case No. A635430. (See
Notice of Appeal in Case No. A635430, attached hereto as Exhibit A).

| On or about July 16, 2012, Plaintiff allegedly served Zandian with written discovery.
However, Zandian never received any written discovery due to the fact that said written discovery
was mailed to the address miétakenly provided in John Peter Lee Esq.’s Motion to Withdraw. Due
to the fabt that Zandian never received Plaintiff’s written discovery, responses to the same were
never provided. On or about, December 14, 2012, Plajﬁtiff filed a Motion for Sanctions Pursuant to
NRCP 37. InPlaintiff’s Motion for Sanctions, Plaintiff requested the Court to strike Zandian’s
General Denial and award Plaintiff his fees and costs incurred in bringing the motion. Again,
Zandian never received said Motion for Sanctions and as a result no opposition was filed. On or
about, January 15, 2013, this Court issued an order striking the General Denial of Zandian and
awarded Plaintiff his fees and costs incurred in bringing the Motion for Sanctions.

On or about March 28, 2013 the Clerk of this Court entered default against Zandian. On or
about April 5, 2013, Plaintiff filed an Amended Notice of Entry of Default against Zandian. A copy
of said Amended Notice of Entry of Default was again mailed to the incorrect address provided in
Zandian’s prior counsel’s Motion to Withdraw. Plaintiff failed to mail a copy of the Amended
Notice of Entry of Default to Zandian’s French address, despite having knowledge of said address
back in March of 2013. See Exhibit A.

On or about April 17, 2013, Plaintiff filed an Application for Entry of Default Judgment
against Zandian. A copy of Plaintiff’s Application was again mailed to the incorrect address
provided in John Peter Lee’s M()_tion to Withdraw, despite Plaintiff’s knowledge of Zandian’s
correct address in France. See Exhibit A. Furthermore, Plaintiff filed his Application for Entry of
Default Judgment without providing any notwe to Zandlan of the meendmg ﬁ]mg despite

Plaintiff’s previous and extensive dealmgs w1th Zandlan On June 24, 2013 this Court entered a
Default Judgment against Zandian. On June 27, 2013, Plaintiff filed a Notice of Entry of Default
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1 |} Judgment against Zandian. Both the June 24, 2013 Default Judgment and the June 27, 2013 Notice
2 || of Entry of Default Judgment were mailed to the incorrect mailing address by Plaintiff, despite
3 || Plaintiff’s knowledge of Zandian’s correct address in France.
4 Plaintiff’s failure to provide notice to Zandian of the Application for Default Judgment
5 || violates the Rules of Civil Procedure. Defendant clearly has good cause for the instant Default
6 || Judgment to be set aside based upon NRCP 55(b)(2) and NRCP 55(c)’s incorporation of NRCP
7 60(b)(1);s allowance for inadvertence, surprise and excusable neglect as evidence of good cause.
8 (| Intermountain Lumber and Builders Supply, Inc. v. Glen Falls Insurance Co., 83 Nev. 126,129, 424
9 || P.2d 884, 886 (1967). As such, Defendant should be allowed the opportunity to Set Aside the -
10 || Default Judgment and be provided the opportunity to file a responsive pleading of its choice in this
11 |{matter.
12 .
13 STATEMENT OF LAW
14 NRCP 55(c) provides that, in the court’s discretion, a default judgment may be set aside in
15 ||accordance with NRCP 60. NRCP 60 provides the moving party relief, in part, through rules 60(b)
16 || and 60(c). NRCP 60(b) states in pertinent part:
17 On motion and upon such terms as are just, the court may relieve a
18 party or a party’s legal representative from a final judgment, order,
or proceeding for the following reasons:
19
20 (1) mistake, inadvertence, surprise, or excusable neglect;
21 (3) fraud (whether heretofore denominated intrinsic or
extrinsic), misrepresentation or other misconduct of an
22 adverse party;
23 The motion shall be made within a reasonable time, and for
24 reasons (1), (2), and (3) not more than 6 months after the
proceeding was taken or the date that written notice of entry of the
25 judgment or order was served.
26
97 If mistake, inadvertence, sirprise, excusable Tisglect, fraud, mistepresentation, misconductofan™ " |
28 adverse party, or discharged judgment is shown, an order or judgment should be withdrawn and the
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issues should be addressed on their proper merits. Furthermore, it is a firmly established policy of

2 ||the Nevada Supreme Court that “justice is best served when controversies are resolved on their
3 || merits whenever possible.” Gutenberger v. Continental Thrift and Loan Company, 94 Nev. 173,
4 1175, 576 P.2d 745 (1978).
5 “The salutary purpose of Rule 60(b) is to redress any injustices that may have resulted
6 ||because of excusable neglect or the wrongs of an opposing party. Rule 60 should, therefore, be
7 ||liberally construed to effectuate that purpose.” Carlson v. Carlson, 108 Nev. 358, 361-362, 832
8 || P.2d 380, 382 (1992), quoting Nevada Indus. Devel., Inc. v. Benedetti, 103 Nev. 360, 364, 741 P.2d
9 {802, 805 (1987). ,
10 If a defendant enters an appearance or if the plaihiiff knows of the identity of defendant’s
% 11 || counsel, the plaintiff has an obligation to notify the defendant of his intent to take a default.
§ 12 || Rowland v. Lepire, 95 Nev. 639, 600 P.2d 237 (1979); Gazir v. Hoy, 102 Nev. at 438;
% 13 || Nev.Sup.CT.R. 1752. A failure to provide notice requires such default to be set aside. Id. “An
LE“: 14 ||appearance within the contemplation of NRCP 55(b)(2) does not necessarily require some
% 15 || presentation or submission to the cburt... [t}hat rule is designed to insure (sic) fairness to a party or
gt‘ 16 |{his representative who has indicated a clear purpose to defend the suit.” Christy v. Carlise, 99 Nev.
§ 17 ||612, 584 P.2d 687 (1978).
2 18 The Nevada Supreme Court construes the term “appearance” loosely to allow for situations
19 || where plaintiff's counsel has awareness of the identity of defendant's counsel or when plaintiff
20 ||knows that the defendant intends to defend itself against plaintiff's suit. Christy v. Carlise. 94 Nev.
21 |{651, 584 P.2d 687 (1978); Franklin v. Bartsas Realty. 95 Nev. 559, 598 P.2d 1147 (1979); Gazin v.
22 || Hoy. 102 Nev. at 438. Such awareness compels the plaintiff, pursuant to the rules of professional
23 || responsibility, to make an inquiry of the defendant's intentions to Iitigate the matter before he
24 || proceeds with the entry of a default. Cen Val Leasing Corporation v. Bockman. 99 Nev. 612, 668
25 |}P.2d 1074 (1983). Failure to make such inquiry mandates that the default be set aside. Id.
26 ||/1/
27 ||11/ ) - - - - h - B
28 (|///
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2 LEGAL ARGUMENT

3 ||A. Plaintiff Failed To Provide Zandian With Written Notice Of Application For Default

4 || Judgment.

5 In Christy v. Carlisle, the Nevada Supreme Court held “written notice of application for

6 ||default judgment must be given if the defendant or representative has appeared in the action. The

7 || failure to serve such notice voids the judgment.” Christy v. Carlise. 94 Nev. 651, 584 P.2d 687

8 |1(1978). In Christy, the defendant’s insurance carrier was notified by plaintiff’s counsel of the

9 ||1awsuit and was advised that it had an indefinite extension of time to answer. See Id. Negotiations
10 || ensued between plaintiff and the insurance company, however a séttlement was not reached.
11 || Plaintiff’s counsel then caused service of process to be made upon the director of the department of
12 || motor vehicles pursuant to NRS 14.070. See Id.
13 The summons and complaint were mailed to the defendant’s Las Vegas address, however
14 ||the defendant had moved. As a result, neither the defendant nor her insurance company received
15 }|actual notice that service of -process had been made. See Id. Plaintiff obtained a default judgment
16 || against the defendant for failure to respond to the complaint. Upon learning of the default judgment
17 || (which was outside the 6-month time period) defendant’s counsel filed a motion to set aside defanlt
18 |{|judgment pursuant to Rule 55(b)(2). See Id. Defendant’s counsel argued that for the purposes of
19 || that rule the defendant had appeared in the action and was entitled to written notice of application
20 {{for judgment. The district court ruled that the settlement negotiations and exchange of
21 ]| correspondence between plaintiff’s counsel and the defendant’s insurance company should be
22 || deemed an appearance within the intendment of Rule 55(b)(2) requiring a 3-day notice of the
23 || application for default judgment. See Id. Since no notice was provided, the district court set aside
24 (ithe default judgment and provided the defendant with additional time to file a responsive pleading.
25 || On appeal, the Supreme Court affirmed the district court’s decision. See Id.
26 In this case, Zandlan seeks relief from the entry of Default Judgment against him based on
‘27 Plamtlft_’s_f;llu_re to prov1de a thr;é_day notlce of P—'lal_n;ft’ s Appil;:;ltlon for Entry of Default '
28

Judgment. As stated above, prior to filing his April 17, 2013 Application for Entry of Default
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Judgment, Plaintiff, through his counsel, had knowledge of Zandian’s personal residence in France.
See Exhibit A. However, Plaintiff failed to provide Zandian with the required three-day notice,
despite knowing that Zandian intended to defend himself against Plaintiff’s suit, as evidenced by
Zandian’s February 17, 2012 Motion to Dismiss and March 5, 2012 General Denial. Furthermore,
Plaintiff failed to mail a copy of the April 5, 2013 Amended Notice of Entry of Default and the
April 17,2013 Application for Entry of Default Judgment to Zandian’s French address despite
knowledge of said address. Due to Plaintiff’s failure to provide the required three day notice,
failure to mail a copy of the April 5, 2013 Amended Notice of Entry of Default to Zandian’s correct
address in France, and subsequent failures to mail a copy of the April 17, 2013 Application for
Entry of Default Judgment, the June 24, 2013 Default Judgment and the June 27, 2013 Notice of
Entry of Default Judgment to Zandian’s French address, Zandian was unaware of the impending
default. Therefore, pursuant to NRCP 55(b)(2) and the holding in Christy, Zandian is entitled to a
set aside of Plaintiff’s Default Judgment. |
B. Mistake, Inadvertence, Surprise, or Excusable Neglect is Present

For a party to seek relief from judgment or order under NRCP 60(b)(1), he must
demonstrate that the judgment was a result of mistake, inadvertence, surprise, or excusable neglect,

and a meritorious defense must be tendered within a timely manner. Gutenberger, 94 Nev. at 175.

In addition to the reasons set forth in Paragraph A, Zandian seeks relief from the Default Judgment

based on excusable neglect.

In Stoecklein v. Johnson Elec., Inc., the Nevada Supreme Court considered a similar set of
facts as found in the instant matter. In Stoecklein the plaintiff filed a complaint against Stoecklein
and five other defendants. An answer was filed by the defendants and subsequently a scheduling
order for the trial was sent to counsel for the parties stating that the parties should be ready for trial
on September 30, 1991. The scheduling order stated that the court would notify the attorneys for
each party of the date of trial and any pretrial deadlines. See Stoecklein v. Johnson Elec., Inc., 109
Nev. 268 849 P. 2d 305 (1991). However, on August 19, 1991 Stoecklein’s counsel withdrew due

NN
0 N

to nonpayment of legal fees. See Id. The order of withdrawal ﬁled Wlth the district court prov1ded

an incorrect address for future pleadings to be served on Stoecklein. See Id. As such, Stoecklein
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never received notice from the court of the trial date. A bench trial was held, however Stoecklein
failed to appear. Judgment was then entered against Stoecklein and the other defendants.

Following the bench trial, Plaintiff’s counsel sent the notice of the judgment to Stoecklein’s
correct address. See Id. Upon receipt of the notice of judgment, Stoecklein immediately obtained
counsel and filed a motion for relief from judgment under NRCP 60(b)(1). See Id. The motion was
based on Stoecklein’s assertion that he had received no notice of the trial date. The district court
denied Stoecklein’s motion. See Id.

On appeal, the Nevada Supreme Court held that there was no evidence in the record that
showed notice of the trial date was sent to or received by Stoecklein. Therefore, Stoecklein’s
failure to appear for trial was due to circumstances that constitute excusable neglect under NRCP
60(b)(1). See Id.

In the instant matter, Zandian’s prior counsel, John Peter Lee Esq., withdrew as counsel on
or about March 7, 2012, due to a break down in communications among other things. In his Motion
to Withdraw, John Peter Lee Esq., provided an incorrect address for future pleadings and discovery
to be served on Zandian. As such, Zandian never received any pleadings or discovery in this matter
after April 26, 2012 (the date the Court granted John Peter Lee Esq.’s Motion to Withdraw).
Specifically, Zandian did not receive the following: (1) Plaintiff’s written discovery which was
allegedly served on July 16, 2012; (2) Plaintiff’s December 14, 2012 Motion for Sanctions Pursuant
to NRCP 37; (3) the January 15, 2013 Order striking the General Denial of Zandian and awarding
Plaintiff his fees and costs incurred in bringing the Motion for Sanctions; (4) the April 5, 2013,
Amended Notice of Entry of Default against Zandian; (5) Plaintiff’s April 17, 2013, Application for
Entry of Default Judgment against Zandian; (6) the June 24, 2013 Default Judgment; and (7) the
June 27, 2013 Notice of Entry of Default Judgment. Zandian only learned of the Default Judgment
while visiting the US on business in late November of 2013. Upon learning of the Default
Judgment, Zandian retainéd the law firm of Hawkins Melendrez P.C. to file the instant motion.

As was the case in Stoecklem Zandlan s failure to respond to Pla.mhﬂ’ ] wntten discovery

NN
®

and faJlure to oppose Plamt1ff’ s Motlon for Sanctions and Application for Entry of Default

Judgment were due to circumstances that constitute excusable neglect under NRCP 60(b)(1).
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Furthermore, there are several factors the Court should use to determine whether the

2 || conditions of 60(b)(1) have been met: (1) prompt application to remove the judgment; (2) a lack of
3 || intent to delay the proceedings; (3) ignorance on the part of counsel or party as to procedure; and
4 || (4) good faith. Ogle v. Miller, 87 Nev. 573, 576, 491 P.2d 40, 42 (1971).
5 1. Zandian Promptly Files This Motion
6 Rule 60(b)(1) states that a motion under subsection (b)(1) must be brought “not more than
7 || six months after judgment, order, or proceeding was entered or taken.” NRCP 60(b)(1); see also
8 || Deal v. Baines, 110 Nev. 509, 512, 874 P.2d 775 (1994). This Court has found prompt application
9 || to remove the judgment is a persuasive factor. See Hotel Last Frontier Cqmération v. Frontier
10 |{ Properties, Inc., 79 Nev. 150, 154, 380 P.2d 233 (1963). In this case, the Default Judgment was
g 11 ||entered on or about June 24, 2013 and the Notice of Entry of Default Judgment was filed on or
S § 12 || about June 27,2013. Zandian learned of the Default Judgment in late November of 2013 while
éé g % 13 || visiting the US on business. Upon learning of the Default Judgment, Zandian retained Hawkins
§ éi: E f 14 |{ Melendrez, P.C. to represent him in this matter. Zandian’s current motion comes less than six
= E gn;% 15 ||months after the entry of the Default Judgment. Therefore, Zandian has promptly applied for the
% é E ?g:\: 16 ||removal of the Default Judgment.
= é 17 2. There Is No Intent To Delay The Proceedings
2 18 This Court has also found the absence of intenf to delay proceedings a persuasive factor. Id.
19 | As previously stated, Zandian’s prior counsel, John Peter Lee, Esq., withdrew as counsel on or
20 || about March 7, 2012. Furthermore, the last known address provided by Mr. Lee in his Motion to
21 || Withdraw was inaccurate. From April 26, 2012 Zandian did not receive any of the pleadings or
22 || discovery filed in this case. In late November 2013, Zandian learned of the Default Judgment while
23 || visiting the US for business purposes. Upon learning of the Default Judgment, Zandian
24 ||immediately retained the services of Hawkins Melendrez P.C. Now, having retained counsel,
25 || Zandian files this Motion in order to state his meritorious defenses and proceed to have the trier of
26 || fact make a determination.
27 ||111 | * - B
28 ||//7

10
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3. Zandian Lacks Knowledge of Procedural Requirements
Lack of knowledge of the party or counsel as to procedural requirements has been given
weight by this Court. See Hotel, 79 Nev. at 154, In this case, Zandian was without counsel as of
March 7, 2012. As such, Zandian was unaware of the procedural requirements. Now, having
retamed counsel, Zandian files this Motion.
4. Zandian Files This Motion In Good Faith.
Of the multiple elements, this Court has found good faith to be the most significant. Id. In
Stocklein v. Johnson Electric, 109 Nev. 268, 849 P.2d 305 (1993), the Nevada Supreme Court stated

that “good faith is an intangible and abstract quality with no technical meaning or definition and

| encompasses, among other things, an honest belief, the absence of malice, and the absence of design

to defraud.” (quoting Doyle v. Gordan, 158 N.Y.S.2d 248, 259060 (Sup. Ct. 1954). There is no
question that Zandian is acting in good faith by seeking to have this Court set aside the Default
Judgment. The last known address provided by Zandian’s prior counsel in his Motion to Withdraw
was inaccurate. As such, from April 26, 2012 on Zandian did not receive any of the pleadings or
discovery filed in this case. Zandian did not receive Plaintiff’s written discovery, Plaintiff’s Motion
for Sanctions, or Plaintiff’s Application for Entry of Default Judgment. Zandian only learned of the
Default Judgment in November of 2013. Immediately upon learning of the Default Judgment,
Zandian retained the law firm of Hawkins Melendrez P.C. The instant Motion comes less than six
months after the entry of the Default Judgnient.
C. Although A Meritorious Defense Is No Longer Required, Zandian Has Clearly
Demonstrated A Meritorious Defense

Prior to 1990, this Court had consistently held that a party moving to set aside a default
judgment must show a meritorious defense to the claim. See Sealed Unit Parts v. Alpha Gamma
Ch., 99 Nev. 641, 643, 668 P.2d 288, 289 (1983). However, in Price v. Dunn, 106 Nev. 100, 787
P.2d 785 (1990), this Court ruled that the meritorious defense requirement must be set aside

pursuant to the United States Supreme Court holding in Peralta v. Heights Medical Center, Inc.,

NN
[~ BN

485 U.S. 80, 108 S.CT. 896, 99 L. Ed. 2d 75 (1988). Most recently, in Epstein v. Epstein, 113 Nev.

11
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1 {1401, 950 P.2d 771, the Nevada Supreme Court overruled the requirement that a party must show a
2 || meritorious defense because it is inconsistent with the holding in Price and Peralta.
3 Despite the fact that Zandian is not required to demonstrate a meritorious defense pursuant
4 Hto Price and Epstein, Zandian has clearly demonstrated a meritorious defense through his June 9,
5 1{2011 and February 17, 2012 Motions to Dismiss as well as his March 5, 2012 General Denial.
6 IV.
7 CONCLUSION
8 Based on the foregoing poihts and authorities, Defendant Reza Zandian respectfully requests
9 || that the default judgment be set aside to allow him to respond as intended.
10 AFFIRMATION PURSUANT TO NRS 239B.030
g 11 The undersigned does hereby affirm that the preceding document does not contain the social
2 12 || security number of any person.
ig 13 DECLARATION
§ 5 14 The undersigned also declares under penalty of perjury that the foregoing is true and
Z o
52 15 |[accurate to the best of my knowledge.
> A
3 g 16 Dated this L may of December, 2013.
g7 |
£ 18 HAWKINS MELENDREZ, P.C.
19
20
21 GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
22 JOHNATHON FAYEGH], ESQ.
23 Nevada Bar No. 12736
9555 Hillwood Drive, Suite 150
24 Las Vegas, NV 89134
Phone: (702) 318-8800
25 Attorneys for Defendant
Reza Zandian
26
27
28 -
12
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CERTIFICATE OF SERVICE

T}
2 Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the l [l day of
3 ||December, 2013, service of DEFENDANT REZA ZANDIAN AKA GOLAMREZA
4 || ZANDIANJAZI AKA GHOLAM REZA ZANDIAN AKA REZA JAZI AKA J. REZA JAZI
> || AKA G. REZA JAZI AKA GHONONREZA ZANDIAN JAZI’S MOTION TO SET ASIDE
6 DEFAULT JUDGMENT was made this date by depositing a true copy of the same for mailing,
7
first class mail, at Las Vegas, Nevada, addressed follows:
8
9
10 Matthew D. Francis
Adam P. McMillen
g 11 WATSON ROUNDS
2 i 5371 Kietzke Lane
g 12 Reno, Nevada 89511
2 Y 13 Attorneys for Plaintiff
=4 Jed Margolin
1
%5
53 15 o
A& -
S g 16 /(
y
g 17 m// JZ J) _
5 An kenip,léyee’ of Hawkins Melendrez, P.C.
=18
19
20
21
22
23
24
25
26 4
- e
28
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NOAS CLERK OF THE COURT
REZA ZANDIAN
&, rue Edoyard Fournier
75116 Paris, France
Pro Per Appellant
DISTRICT COURT |
CLARK COUNTY, NEVADA
GHOLAMREZA ZANDIAN JAZI, also CASE NO.: A-11-635430-C
known as REZA ZANDIAN, individually, DEFT.NO.: IV
Plaintiff,
.

FIRST AMERICAN TITLE COMPANY, a
Nevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, formerly known
as BIG SPRING RANCH, LLC, & Nevada
Limited Liability Company, FRED SADRJ,
Trustee of the Star Living Trust, RAY
KOROGHLI, individually, and ELIAS
ABRISHAMI, individually,

Defendants.

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334.024072-td

NOTICE O PE
Notice is hereby given that REZA ZANDIAN a member of the sbove nated company,

Awards to Defendants entered in this action on the 15" day %1/7

DATED this }57 day of March, 2013, .

" -

( 4
By
REZA ZANDIAN
6, rue Edovard Fournies
'?5 116 Paris, France
Pro Per Am:ellant e

hereby app eals to the Supreme Court of Nevada from the Order to Distribute Attorney Fee and Costs .

I S r___
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addressed to; .

Stanley W. Parry .
100 Norzth City Parkcway, Ste. 1750
Las Vegas, Nevada 89106

Elias Abrishami
P.O. Box 10476
Beverly Hills, California 20213

Ryan E. Johnson, Esq.

Watson & Rounds

} 777 North Rainbow Blvd. Ste, 350
Las Vegas, Nevada 89107

CERTIFICATE OF MATLING
1 HEREBY CERTIFY thatonthe ___ day of March, 2013, I served a copy of the above and

foregoing NOTICE OF APPEAL, upon the appropriate parties hereto, by enclosing it in a scaled

envelope, deposited in the United States mail, upon which first class postage was fully prepaid
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Las Vegas, Nevada 89134
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HAWERINS MELENDREZ, P.C.

B GEOFFREYW.HAWK]NS ESQ : _ L3

: Nel%daBarNoFﬂJ:OG ESQ SR ‘ZOIEJA Wy

-1 JOHNATHON' AYEHI o - .

Nevada Bar No. 12736 T T " 2 PH l‘ 2:’

»HAWKINSMELENDREZ,PC - S ALAN LB‘; z‘%

' 9555Hlllwooanve,Su1te 150 -« 7 o T .

{1 Las Vegas, Nevada’ 89134 g el

P.hone {702) 318-8800
(702)318-8801 Tt T

ghawkms@hawkmsmelcndrez .com S Cobh T )

1| Aftorneys for Defendant . : N

Reza Zandian aka Goamreza Zandian : ' :

W aka Gholamreza ZandianJazi - - -

| aka Reza Jazi aka J. Reza Jazi N .

Alaka. G..Reéza Jazi aka,(}'hangnreza e - e e I S

ZandzanJazz ._'- R . T L - : "

" in The First Judicial District Court Of The State Of Nevada

In and For Carson City
{JED MARGOLIN, an inéividual. L
: CASE NO. 090C00579 1B
Plaintiff,
Vs, _ ' : DEPT.NO. 1

|| OPTIMA TECHNOLOGY CORPORATION,
||a -~ California  corporation, OPTIMA o : R )
{| TECHNOLOGY CORPORATION, a Nevada FENDANT REZA ZANDIAN AKA
||comporation, . REZA ::ZANDIAN  ‘zka ]():%LAMREZA ZANDIANJAIAZI: AKA

L GOLAMREZA ZANDIANJAZI - aka GHOLAM REZA ZANDIAN-AKA REZA

3. 30

) || GHOLAM REZA ZANDIAN .ika REZA | JAZIAKAJ, REZA JAZI AKA G.REZA
|| 1AZ1 aka J. REZA JAZ] aka G. REZA JAZI |  JAZI AKA GHONONREZA ZANDIAN
~.1|| ake “GHONONREZA ZANDIAN JAZI, an | %gs ngTllngsq FgR STAY OF .
22 ||individual, : DOE ‘Companies :1-10, DOE CLE TO ENFORCE .
: Cmporatlons 1120, and DOE Individuals 21-.. . JUDGMENT P‘;IZ‘(%‘)JANT TON NRCP

.-:':befen&aﬁié.. R

_ Dcfendant REZA ZANDIAN (‘ Zandlan”) by and through his . attomey Geof&ey W
] _' Hawkms Esg of the law fum HAWKINS MELENDREZ P C and hereby submlts thxs MOthl] for _
Stay of Proceedmgs to Enforce Judgment Pursua.nt to NRCP 62(b) o :

« .
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) Memorandum of Points and Authorities, the plcadmgs a.nd papers on ﬁle hetem, and any oral

ThlS monon is made and based upon the prpwsxons of NRCP 62 and the follovnng "

argument thls Honorable Court may atlow.
DATED this ﬁay of December, 2013. . .

HAWK[NS N[ELENDREZ, P. C
T Vi

f’l'}f '/ b /4// L,»/\_.—//

L A RO -—GBOFFREY W.- HAWKINS, ESQ. - SRR A

Nevada*’ Bar No. 7740

JOHNATHON FAYEGH]I, ESQ.

Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150

Las Vegas, NV 89134 ; -
Phone: (702) 318-8800 : )
Attorneys for Defendant

Reza Zandian
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Tl enfores the defau]t judgment agamst Zandian should be stayed pendmg the outcome of Zand;lan s’

_ : INTRODUCTION
On June 24, 2013 this Court entered a Default Judgment agamst Zandlan. On June 27,
2013, Plaintiff filed a Notice of Entry of Default J udgment agamst Zandxan On or. about December

11, 2013, Plaintiff filed his Mouon for Judgment Debtor Exammatlon and fo Produce Documents.
{1 On December 20, 2013, Zandian t!mely ﬁled lus Motlon to Set As:de Defanlt Judgment whlch is

now pendmg before ﬂ:us Court Pursuant to NRCP 62 (b), execuuon of or any proceedmg fo.

Motion to Set As;de Default Judgment. F urtheljmo_re, this Court should stay the execution of or any
proceeding te eefeme the default judgment agﬁ#et Za.ndlan }Nithout.a requirement that Zandian
provide security at this time. o
L
» STATEMENT OF LAW
A, Rule 62(b) AHows Stays Without Security Pending Post-Judgment Motions .
There is a special rule in Nevada that apphes to stays pendmg post-tnal motions. NRCP

| Rule 62(b) prowdes

(b) Stay on Motion for New Trial or for Judgment. In its discretion
and on such conditions for the security of the adverse party as are
propet, the court may stay the execution of or any proceedings to
enforce a judgment pending the dxsposmon of a motion for anew
trial or to alter or amend a judgment made pursuant to Rule 59, or
of a motion for relief ﬂ'om a _;udgment or order made pursuant to
Rule 60, or of a motion for Judgment in accordance with amotion
for a directed verdict made pursuant to Rule 50, or of a motion for
amendment to the ﬁndmgs or for addltlonal findmgs made SR
pursuant to Rule 52(b) PSRV R

Rule 62(b) gives the court e)dremely broad dlSCI‘CﬁOﬂ to enter a stay Wlthout security during the
pendency of post-judgment motions. Indeed, unlike Rule 62(d)'s provision for stays upon appeal,
Rule 62(b) does not even referto a S,“PEIS_edea_s bond. . L A

565



HAWKINS MELENDREZ, P.C.

9555 Hillwood Diive, Suite 150

Las Vegax, Nevada 89134

Telephone (702) 318-83800 « Facsimile (702) 318-8801

\oijoo - N I

10

12
13
14
15
16
17
i8

19
20
21
22
N E

24
25
26
27
28

.' B B It Is Common And Customary In Nevada To Allow Stays Wlthout Secunty On Post-

JudgmentMotmns | '3. R R TR R L R T T .
It is the common prachce m Nevada to stay Judgments pendmg resolutton of post-judgment
mot:ons pursuant to NRCP 62(b) w1thout requumg a bond. See Davxd N Frederzck, Post Trzal . '
Motzons, NEVADA CIVIL PRACTICE MANUAL 25-30 (Sth ed. 2005) (“secunty in the fonn of a
bond or other collateral is usually nof reqmred”) There are many reasons to allow ] stay on such
mottons Fust, post-tnal rev1ew by the tnal court typ1cal.ly takcs less tlme than rcv1cw by the
appellate court. In addmon, all of the post Judgment proceedmgs wﬂl be w1th1n th1s court’s control

The Nevada Supreme Court has recogmzed the need for oourts 1mder appropnate
cucumstances to grant a stay W1thout 1cqmnng either a bond or any othcr add1t1onal secunty In
McCulloch v. Jeakins, 99 Nev. 122, 123, 659 P.2d 302, 303 (1983) the court held that the district
court “may provide forabond ina lesser amount or may permit secunty other than a bond when
unusual circumstances exist and so warrant *(Citing Fed. Prescription Servs., Inc. v. Am. Pharm.
4ss'n., 636 F2d 755 (D.C. Cir. 1980) and 11 Wright & Miller, FEDERAL PRACTICE AND
PROCEDURE § 2905, at 328 (1973) (emphasis omitted)). Moreover, in the recent case of Nelson v.
Heer, the Court further liberalized the standards regarding stays with alteljxtative security. See
Nelsgn v. He_er, 121 ch. 832, 122 P.3d 1252, 1254 (2005). 'I_‘he court agreed _that “the phrase
unusual clrcumsta.nces in Mchdloch [99 Nev at 123 659 P.2d at 303] istoo restnctwe ? Nelson
122P.3d at 1254. ¢ [I']lns language is outdated and few, 1f any courts st111 use such a ngld standard *
. The court concluded that ‘a more ﬂe)uble and modem approach wi]l better serve Nevada o
httgantsandcourts”ld : S R AN

Even Rule 62(d) does not reqmre 8 bond m alI cases for a stay pendmg appeal See zd at
1253 Olympza Equzp Lea.s'mg Co v Western Unzon T elegraph 786 F. 2d 794 796 (Tth Clr 1986)

Such a requlrement would confhct thh NRAP S(b), whlch 1mphcltly recogmzes the dJscretxon of

, courts to 1ssue stays not condtuoned on bonds “[1if ﬁ'le appellate court has the power to issue an

unsecured stay, as R_ulc 8(b) clearly 1mphes, then the district court must have the power also, if Rule
8(b) is to make any sense.” Fed, Prescription Servs., Inc. v. Am. Pharm. Ass'n, 636 F.2d 755, 760
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; (D C Cll' 1980), see also Poplar Grove P[antmg & Ref nmg Co A Bache Halsey Smart Inc 600 .
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Cir. 1985)
C. The Cost Of A Bond Is An Unnecessary Expense That Is Potentla]ly Taxable To
Plaintiff :

Bondmg is expensive, and the costs of bonding should be avoided except where the
defendant's ability to pay a judgment is open to serious question. Such caution is especially
warranted because the costs of bondmg may uliJmately he bome by plamtxfﬁs rather than

. defendants “Under NRAP 39(¢), the costs of 2 supersedeas bond are taxable to plamt;ffs 1f the N

judgmenI is reversed on appeaL
IIL
LEGAL ARGUMENT
On or about June 24, 2013, this Court entered a Default Judgment against Zandian. Then,

on or about December 11, 2013, Plaintiff filed his Motion for'Judgment Debtor Examination and to
Produce Documents, Upon leaming of the Default Judgment, Zandian retained counsel to file a
motion to set aside the default judgment. On December 20, 2013, Zandian timely filed his Motion
to Set Aside Default Judgment which is now pending before this Court. Zandian’s Motion to Set
A31de Default Judgment was made pursuant to NRCP 55 and 60. . R

- Pursuant o NRCP 62(b), this Court is authonzcd, in its discretion, to stay execution of, or
any proceedmgs to enforce a Judgment pendmg the dlsposmon of post-trial moﬁons brought under
NRCP 60 In the mstant case, Za.ndlan s Motlon to Set As1de Default Judgment must be resolved

before any proceedmgs to enforce the Defa.llt J udgment can proceed. Allowmg Plamﬁﬂ‘ to proceed _

with enforcement of the Defau]t Judgmem in the faee of the pendmg Motwn to Set Aszde Default

Judgment cou_d obvzously cause the parues to mcut unnecessary expenses and would be unfalr and .

NRCP 62(b) is obviously intended to avoid such untoward consequences.
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CONCLUSION

Based on, the foregomg pomts and authontles, Dcfendant Reza Zandlan respectfully requ&sts 3

that ﬂns Court gra.nt a stay of any proceedmgs to enforce the Default Judgment, mcludmg

|| proceedings such as a debtor s exammaﬂon, unul afcer the resolutlon of Zandian’s Monon to Set .

Aside Default Judgment . : B )
AFFIRMATION PURSUANT TO NRS 239B 030
The undemgned does hereby afﬁrm thai the precedmg document does not contam the socxal

DECLARATION
The undersigned also declares under penalty of perjury that the foregoing is true and
accurate to the best of my knewledge. . |
Dated this {0fday of December, 2013.

HAWKINS MELENDREZ, P.C.

;5 W /i :f//,f,l -~

. GBOFFREYW HAWKINS, ESQ.
' NevadaBarNo.7740
.. JOHNATHON FAYEGHL ESQ.
. Nevada Bar No. 12736 '
- 9555 Hillwood Drive, Suite 150
- ;LasVegas,NV89l34
.. -Phone: (702) 318-8800
S Attorneys for Defendant
L RezaZandzan RS
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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REC'D & F)L
BI5IAN -3 py 5 5
ALAN GLOVER

G,Ewaﬁffsf

In The Fig-st Judicial District Court of the State of Nevada
| In and for Carson City

JED MARGOLIN, aniindividuaal,

Plaintiff,

V8,

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA: ZANDIANJAZI

| aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Case No.: 090C00579 1B
Dept. No.: 1

OPPOSITION TO MOTION TO SET
ASIDE DEFAULT JUDGMENT

The entire basis of Zandian’s motion to set aside the default is the unfounded allegation

that John Peter Lee provided the Court with an incorrect last known address for Zandian when

he withdrew and that since April 26, 2012 Zandian did not receive the papers, pleadings and

motions in this mattcr Zandian also alleges he has lived in France since August of 2011,

However, the ev1dence shows the address John Peter Lee prowded to the Court was: correct

and Zandian _pontmugd to live and maintain addresses in both Nevada and Callforqla since

August of 2Q 11. Therefore, Zandian’s motion to set aside must be denied.

| 1
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L The Default Judgment Should Be Upheld Because Zandian Maintained His
San Diego Address And Knew About This Matter After His Counsel
Withdrew And Continued To Receive Notice Of This Matter

“Default judgment will be upheld where the normal adversary process has been halted

| due to an unresponsive party, because diligent parties are entitled to be protected against

interminable delay and uncertainty as to their legal rights.” Skeen v. Valley Bank of Nevada,
89 Nev. 301, 303, 511 P.2d 1053, 1054 (1973); see also Hamlett v. Reynolds, 114 Nev. 863,
865, 963 P.2d 457, 458 (1998) (same). |

After filing several motions to dismiss and to set aside the prior default judgment and

| after filing a general denial to the amended complaint, Zandian’s counsel, John Peter Lee,

withdrew from his representation of Zandian. When Mr. Lee filed his motion to withdraw he

| provided a last known address for his client: 8775 Costa Verde Blvd, San Diego, CA. Without

providing an affidavit or anj evidence, Zandian now argues that the address Mr. Lee provided
to the Court was incorrect. However, the address Mr. Lee provided to the Court is the same
address Mr. Lee provided to the Nevada Supreme Court in another unrelated matter in another
motion to withdraw. * See Notice of Withdrawal, Amended Certificate of Mailing and Motion
to Withdraw, dated 2/22/13 and 2/13/13, respectively, attached hereto as Exhibit 1,

Also, the evidence overwhelmingly demonstrates Zandian maintained the same address

John Peter Lee provided to the Court, even after Zandian allegedly moved to France in August

2011, and the evidence similarly demonstrates Zandian continued to live in the United States,
not France. See Exhibit 2 (check from Golden Enterprises to Zandian at 8775 Costa Verde
Blvd, San Diego, CA, dated 10/31/12 and endorsed by Zandian); Exhibit 3 (check from
Golden Enterprises to Zandian at 8775 Costa Verde Blyd, San Diego, CA, dated 1/30/13 and
endorsed by Zandian); Exhibit 4 (Wells Fargo withdrawal slip filled out and signed by
Zandian, dated 2/20/13 (Wells Fargo does not have any branches in France)); Exhibit 5 (check

! :
from and signed by Zandian to John Peter Lee, dated y 13/12, with 8775 Costa Verde Blvd,

1
i

2
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San Diego, CA, printed on the check); Exhibit 6 (checks, dated 11/28/11, 12/2/11, 1/25/12,
2/29/12, 3/1/12, 10/30/12, 1/15/13, showing Zandian maintained his 8775 Costa Verde Blvd,
| San Diego, CA, address, including checks to the IRS and the Washoe County Treasurer);

Exhibit 7 (Wells Fatgo bank statements from December 2011, March 2012 and April 2012
| showing the 8775 Costa Verde Blvd, San Diego, CA, address); see also Exhibit 8 (Wells
Fargo/Visa statements, dated August 2011, August 2013, September 2013, October 2013
- shq'lwing a San Diego address); Exhibit 9 (Visa statement, dated 4/10/13, showing Zandian
made four purchases in California on 3/15/13 which is the same date Zandian allege.s he filed
the Aappeal with the French address); Exhibit 10 (Visa statements showing Zandian making
many purchases in California, not France, in September and October of 2011); Exhibit 11
(property summary screen for one of Zﬁndian’ s Clark County properties currently listing his
8775 Costa Verde, San Diego, CA, address, not France); Exhibit 12 (chscks, dated 1/25/12,
1/24/13, 2/21/13, 2/24/13 and 6/30/13, from Zandian to the Secretary of State of California,
United States Treésury, Employment Development Department, and the Internal Revenue
Service, all with the 8775 Costa Verde, San Diego, CA, address, aﬂd all of the checks are
written for Optima Technology Corp, which is another named defendani in this matter).

Also, there isno doubt Zandian had personal knowledge about this lawsuit. He filed
| several papers and pleadings and paid his lawyer for this matter before his alleged move to
France. See Zandian’s filings in this matter; see also Exhibit 13, which is a March 31, 2011 -
check Zandian wrote'to John Peter Lee, which clearly shows Zandian hand wrote “Zandian v.
Margolin” on the “For” line. |
Zandian has not provided any evidence that he lived in France at any time from Auéust

2011 to the present. No affidavit is attached to the motion to set aside. No evidence is
attached to the motion to set aside. A French address on a notice of appeal in another matter is

not evidence. More fmportanﬂy, as demonstrated above, Zandian continued to maintain his.

3
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San Diego address and continued to live in the United States at all times relevant to the default
judgment. Therefore, Zandian continued to receive notice! of all of the papers, pleadings and
motions in this matter and he simply chose to ignore this matter. As a result, the default
should be upheld.

IH.  The Default Judgment Is The Proper Sanction For Failure To Make

Discovery Due To Zandian’s Willfulness, Bad Faith, And Fault And Not
Due To Inability

On December 14, 2012, Plaintiff served Zandian with & motion for sanctions under
NRCP 37, as Zandian had failed to respond to written discovery and he failed to respond to the
Plaintiff’s efforts to meet and confer regarding his failure to respond to the written discovery.
See Motion for Sancfions, dated 12/14/12, on file herein. Zandian also fajied to respond to the
motion for sanctions. On Januvary 15, 2013, the Court granted the motion for sanctions, struck
Zandian’s General Denial, and awarded Plaintiff his fees and costs related to the motion.

“NRCP 37(b)(2)(C) grants the district court authority to strike the pleadings in the
event that a party fails to obey a discovery order.;’ Foster v. Dingwall, 227 P.3d 1042, 1048
(Nev. 2010). “In addition, [the Nevada Supreme] court has upheld entries of default where
litigants are unresponsive and engage in abusive litigation practices that cause interminable
delays.” Id, (citations omifted). |

Zendian’s discovery abuses and complete failure to respond evidences his willful and
recalcitrant disregard of the judicial process, which prejudiced Plaintiff. Foster, 227 P.3d at
1049 (citing Hamleit v. Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the

district court’s strike order where the defaulting party’s “constant failure to follow [the court’s]

orders was unexplairied and unwarranted”); Jn re Phenylpropanolamine (PPA) Products, 460

! Zandian fails to inform the Court as to how he all of a sudden came back from France and found out about the
default judgment in this matier. Zandian fails to indicate how or where he found out about the defanlt, The fact
is Zandian continued to receive the papers, pleadings and motions in this matter, For reasons known only to
Zandian, it is only now that Zandian resurfaces to again move the Court to set aside the default judgment.

4
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F.3d 1217, 1236 (9th Cir.2006) (holding that, with respect to discovcry abuses, “[p]rejudice
from unreasonable delay is presumed” and failure to comply with court orders mandating
discovery “is sufficient prejudice”™)).

In light of Zandian’s repeated and continued abuses, the policy of adjudicating cases on
the merits would not be furthered in this case, and the ultimate sanctions are necessary to
demonstrate to Zandian and future litigants that they are not ftee to act with wayward
disregard of a court’s orders. Foster, 227 P.3d at 1049, Moreover, Zandian’s failure to oppose
Plaintiff’s motion to strike the General Denial constitutes an admission that the motion was
meritorious. Id (citing King v. Cartlz'dge, 121 Nev. 926, 927, 124 P.3d 1161, 1162 (2005)
(staﬁng that an unopposed motion may be considered as an admission of merit and consent to
grant the motion) (citing DCR 13(3)).

III.  Zandian Has Not Shown Good Cause

NRCP 55(c) states that a default judgment may be set aside for “good cause shown”
“in accordance with Rulé 60,” The “good cause” contemplated by Rule 55(c) does nbt

embrace inexcusable neglect. See Infermountain Lumber & Bldrs. Supply, Inc. v. Glens Falls

| Ins. Co., 83 Nev. 126, 424 P.2d 884 (1967).

As Zandian maintained his San Diego address and was fully aware of this action, it was
inexcusable for Zandian to ignore this action. Moreover, Zandian has failed to provide any
evidence of “good cause™ to set aside the judgmem. He has only alleged tﬁat his lawyer
provided the incorrect address and that he lived in France. He fails to provide any affidavit or
evidence that the address was incorrect or that he actually lived in France. He also fails to

rebut the fact that he ‘continued to receive all papers and pleadings in this matter. The

 presumption is that He did receive all papers in this matter, as manifested by the fact that he

knew about this case'and knew about the'default judgment and now seeks to set aside the-
!

judgment, l

t
.
i
|
{
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Based upon the fact that Zandian knew about this case and continued to receive the
papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the
earlier discovery requests and motions. In addition, Zandian has not shown a meritorious
defense to the claims asserted by the Plaintiff,. Merely refetring the Court back to Zandian’s
prior motions to dismiss and general denial is not é demonstration of a metitorious defense.

Zandian has not demonstrated good cause. In fact, Zandian has only demonstrated
inexcusable neglect by his willful failure to respond to this action. Since a default judgment
normally must be viewed as available only when the adversary process has been halted
because of a non-responsive party, Christy v. Carlisle, 94 Nev. 651, 584 P.2d 687 (1978),
Zandian’s motion must be denied.

IV.  Zandian Has Not Shown Mistake, Inadvertence, Surprise Or Excusable
Neglect '

NRCP 60(b) allows a judgment to be set aside when a party can show, mistake,
inadvertence, surprise or excusable neglect. See Gutenberger v. Continental Thrift and Loan
Company, 94 Nev. 1':73, 175, 576 P.2d 745 (1978); see also State v. Consblidated Va. Mining
Co., 13 Nev. 194 (1 878) (where corporation sued in four different but identical suits and
responded and defended two the corporation’s lawyer filed affidavits showing the corporation
was not even awére of the other two suits due to an honest mistake was sufﬁcient 1o justify
setting aside default judgments in the two suits); Cicerchia v. Cicerchia, 77 Nev. 158, 360
P.2d 839 (1961) (court has wide discretion in determining what neglect is excusable and what
is inexcpsable).

Zandian scek; relief under Rule 60(b) based only on excusable neglect. See Motion to
Set Aside, dated 12/19/13, 8:14-19. More specifically, Zandian claims John Peter Lee
provided this Court w1th an incorrect address when he withdrew and that Zandian never

received any pleadings or discovery in this matter after April 26,2012, See id, at 9:12-16.
i -
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However, the evidence demonstrates that John Peter Lee did provide a correct address,
Also, Zandian has failed to set forth specific, oi:jective facts and evidence to substantiate his
allegations that he did not receive his mail or that he moved to France, The evidence is that he
did receive all of the pleadings and papers on file herein at his San Diego address, In addition,
Zandian knew this matter was ongoing and willfully ignored all the papers he received.
Therefore, Zandian’g failure to respond to Plaintiff’s written discovery and failure to oppose
Plaintiff’s Motion for Sanctions and Application for Entry of Defaulf Judgment were not due
to circumstances that constitute excusable neglect under NRCP 60(b).

It is inexcusable for Zandian to willfully ignore and refuse to respond fo the discovery,
motions or applications filed in this matter, Thus, because Zandian maintained his San Diego
address and knew about this matter and willfully ignored and delayed this case, Zandian has
not and cannot set forth any facts or evidence that would demonstrate that he promptly applied
to remove the judgment, lacked intent to delay the proceedings, was ignorant of the procedures
of the court or had good faith. See Ogle v. Miller, 87 Nev. 573, 576, 491 P.2d 40, 42 (1971).
Zandian’s motion must be denied.

V. Zandian Has Not Demonstrated A Meritorious Defense

To demonstrdte a metitorious defense, Zandian must show (1) admissible testimony or
affidavits that, if true, would tend to establish a defense to all or part of the claims for relief

asserted by Plaintiff; (2) the opinion of counsel based upon facts related to him that a

| meritorious defense exists to all or part of the claims asserted; (3) a responsive pleading in |

| good faith that, if true, would tend to establish a meritorious defense to all or part of the claims

for relief asserted; arid (4) any combination of the above. See Ogle, 87 Nev, 573, 576, 491
P.2d 40. Zandian has failed to provide any of these things.
However, the requirement to show a meritorious defense has be}en overruled and is no

longera requirement'tjb set aside a judgment. Epstein v. Epstein, 113 I*;’Iev. 1401, 1405, 950

7
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P.2d 771, 773 (1997). Nevertheless, Zandian’s motion to set aside alleges thereis a
meritorious defense.

Zandian points to his June 9, 2011 and November 16, 2011 motions to dismiss and his
March 5, 2012 General Denial as evidence of a meritorious defense. However, all of
Zandian’s motions to dismiss only dealt with personal service and personal jurisdiction, not
the claims at issue. Z:andian’s motions to dismiss did not set forth any facts regarding the
claims in the Compla:int or Amended Complaint. In addition, Zandian’s General Denial is just
that, a general deniall The Geperal Denial fails to provide any affitmative defenses to the
claims at issue. In short, Zandian has never demonstrated a meritorious defense to any of tﬁe
claims at issue in this matter, This is because Zandian does not have a meritorious defense.

VL Coneiusion

For the reasons stated above, Mr. Margolin respectfully requests that this Court deny
Mr. Zaﬁdian’s motion to set aside the default judgment. .

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security numbér of any petson.
Dated this 9" day of iIanuary, 2014.

BY: % Wl 22 7N

Matthew D, Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of Watson Rounds, and that on

| this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, OPPOSITION TO MOTION TO SET ASIDE

| DEFAULT JUDGMENT, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian

8775 Costa Verde Blvd, Apt. 501

San Diego, CA 92122

Alborz Zandian
9 Almanzora’
Newport Beach, CA 92657-1613

Reza Zandiaﬁ
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California eorporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Dated: January 9, 2014

Optima Technology Corp.
i A Nevada corporation

8401 Bonita Downs Road
~ Fair Oaks, CA 95628

. Optima Téchnology Corp. |

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp. -
A Nevada corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr. Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian

N
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~ kbown as REZA ZANDIAN, individually,

IN THE SUPREME COURT OF THE STATE OF NEVADA

GHOLAMREZA ZANDIAN JAZI, also No. 61694

- : Electronically File
Plaintif, Feb 22 2013 03:

v.

FIRST AMERICAN TITLE COMPANY, a
Mevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, formerly known
as BIG SPRING RANCH, LLC aNevada
Limited Liability Company, FRED SADRI,
Trustee of the Star Living Trust, RAY -
KOROGHLY, individually, and ELIAS
ABRISHAMI individuaily,

Clerk of Supreme

Defendants.

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334.024072-1d

NOTICE OF WLI@RA.}EAL OF JOHN PETER LEE, LTD’S MOTION IO
HDRAW FROM REPRESENTATION OF APPELLANT GHOLAMREZA
ZANDIAN JAZX also known as KE_ A ZANDIAN

Please take notice that JOHN PETER LEE, LTD hereby withdraws its Motion to Withdraw

from Representation of Appellant Gholamreza Zandian Jazi also known as Reza Zandian,
DATED this ___ day of February, 2013,

Nevada Bar No 001768Q

830 Las Vegas Boulevard South

Las Vegas, Nevada 89101

Ph: (702) 382-4044/Fax: (702) 383-9950
Attorneys for Appellant

p.m.

Tracie K. Lindeman

Court

Docket 61694 Document 2013-05714
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CERTIFICATE O ING
I hereby certify that on the ZLday of Februaty, 2013, 1 caused to be served a true and cotrect
copy of the foregoing JOHN PETER LEE, LTD.'S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA.
7ANDIAN on the following petson(s) by the following method(s) pursuant to NRCP 5(b):

Stanley W. Parry ;
100 North City Parkway, Ste. 1750 |
Las \{egas, Nevada 89106 :

Elias Abrishami
P,0. Box 10476 :
Beverly Hills, California 90213

Ryan B. Johnson, Esq.

Watson & Rounds

10000 W, Charleston Blvd, Ste, 240
Las Vegas, Nevada 89135

Reza Zandian
8775 Costa Vetde Blvd.
San Diego, California 92122

\EJ{ placing a true and correct copy of the above-mentioned document(s) ina sealed envelope,
irst ¢

ass postage fully pre-peid, in the United States mail;

[0 By facsimile transmission only, pursuant to the amendment to the Eighth Judicial District
pczlgrt tl::lﬂ:b 7.26, by faxing a true and correct copy of the same to each at the facsimile number(s)
indica ove.

P 2z
An employee of
JOHN PETER LEE, LTD.

-2-
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IN THE SUPREME COURT OF THE STATE OF NEVADA

GHOLAMREZA ZANDIAN JAZI, also
known as REZA ZANDIAN, individually,

Plaintiff,
V.

FIRST AMERICAN TITLE COMPANY, a
Nevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, formerly known
as BIG SPRING RANCH, LLC, a Nevada
Limited Liability Company, FRED SADRI,
Trustee of the Star Living Trust, RAY
KOROGHLY, individually, and ELIAS
ABRISHAM]I, individually,

Defendants,

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334.024072-1d
NDED CE

IFICATE OF _
I hereby certify that on the l_%_ day of February, 2013, Icaused to be served a true and correct

No. 61694

Feb 14 2013 08:
Tracie K. Lindem

Electronically File%

Clerk of Supreme

ING

copy of the foregoing JOHN PETER LEE, LTD,’S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA

Stanley W. Parry
100 Notth City Patkway, Ste. 1750
Las Veges, Nevada 89106

Ryan E. Johnson, Esq.
Watson & Rounds

- 10000 W, Chatleston Blvd. Ste. 240
Las Vegas, Nevada 89135

indicated above,

ZANDIAN on the following person(s) by the following method(s) putsuant to NRCP 5(b):

Elias Abrishami
P.0. Box 10476 ‘
Beverly Hills, California 90213

Reza Zandian
8775 Costa Verde Blvd.
San Diego, California 92122

| y placing a true and cotrect copy of the above-mentioned document(s) in a sealed envelope,
first class postage fully pre-paid, in the United States mail;

O By facsimile transmission only, pursuant to the amendment to the Eighth Judicial Distriot
Court Rule 7.26, by faxing a true and correct copy of the same to each at the facsimile number(s)

gemployee of

JOHN PETER LEE, LTD.

Docket 61694 Document 2013-04757

n
Court

alm'
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IN THE SUPREME COURT OF THE STATE OF NEVADA

GHOLAMREZA ZANDIAN JAZ], also No. 61694
known as REZA ZANDIAN, individually,

Plaintiff,
V.

FIRST AMERICAN TITLE COMPANY,a | _
Nevada business entity; JOHNSON SPRING :
WATER COMPANY, LLC, formetly known l
as BIG SPRING RANCH, LLC, a Nevada ] -
Limited Liability Company, FRED SADRI, 5

Trustee of the Star Living Trust, RAY

KOROGHLY, individually, and ELIAS

ABRISHAMI, individually, )

Defendants.

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334,024072:4d
COMES NOW, the law firm of JOHN PETER LEE, LTD., (the Firm) and moves this

Honorable Court for an Order to Withdraw from Representation of Appellant GHOLAMREZA |.

ZANDIAN JAZI also known as REZA ZANDIAN,

" ThisMotion is made pursuant to EDCR 7.40(b)(2). This Motion is based upon the following
Points and Authorities, all pleadings and papers on file herein, and the Affidavit of counsel attached
hereto,

DECLARATION OF COUNSEL IN SUPPORT OF JOHN PETER LEE, LTD.’S
MOTION TO FROM REP NTATI PPE NT

GHO REZA Z JAZI also known a TIAN
STATE OF NEVADA ;ss: '
COUNTY OF CLARK )
JOHN PETER LER, ESQ., states the following under the penalty of petjury:
1. Declarant has personal knowledge of the matters stated herein, except as to those

matters sfated upon information and belief, and as to such matters, believes such matters to be true
and is competent to testify to the same, Declarané is an attorney licensed to practice law in Nevada
and is an attorney with the law firm of John Peter Lee, Ltd,, which represents Appellant
GHOLAMREZA ZANDIAN JAZI also known as REZA ZANDIAN.

Docket 61694 Document 2013-04736

p.m.

n
Court
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2. The law firm of John Petet Lee, Ltd., and all of its attorneys, hereby seek to withdraw
as attorneys of record for Appellant GHOLAMREZA ZANDIAN JAZI also known as REZA
ZAI\_TDIAN. Declarant files JOFIN PETER LEE, LTD.’S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN.

3.  Tothebestof Declarant’sknowledge and beliefthe last known address and telephone
number at which Plaintiffs may be served or reached with notice of further proceedings taken in this
action is:. |
18{‘;’?; %ﬁggia\?erde Blvd,

San Diego, California 92122

4, The primaty reason for requesting withdrawal is that the clients lack of

communication with our office.

5. There are also other reasons that the instant motion to withdraw as counsel is made;

however, Declarant does not wish to state said other reasons unless specifically compelled by the

| Court, particulatly because Declarant does not wish to reveal any more attorney-client privileged .

information than that which is absolutely necessaty in otder for the Court to grant the instant motion
for withdrawal as counsel.

6. - This Declaration is made in good faith.
FURTHERMORE, Declarant sayeth 1&,

ETER LEE, ESQ.
(0] A 0
Pursuant to EDCR 7.40(b)(2)(ii), Counsel in any case may be changed only ... (2) When no
attorney has been retained to replace the attorney withdrawing, by order of the coutt, granted upon
written motion, and
(i) ¥f the application is made by the attorney, the attorney must
include in an affidavit the address, or last known address, at which
the client may be served with notice of further proceedings taken in

the case in the event the application for withdrawal is granted, and the
telephone number, or last known telephone mumber, at which the

-2-5
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client may be reached and the attorney must serve a copy of the
application upon the client and all other parties to the action or their
atforneys.

Pursuant to the above statutes and case law, John Peter Les, Ltd. requests this Court for leave
to withdraw as counsel for Appellant GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN as the Firm has complied with the requirements of the local rule for withdrawal, as
attached and incorporated herein init the Declarant of counsel, John Peter Lee, Esq., setting forth the
grounds for the Firm’s Motion, ,

DATED this |3 day of Februaty, 2013,

JOHN PETER LEE, LTD.

PETER LEE, ESQ.

Nevada Bar No, 001768

830 Las Vegas Boulevard South

Las Vegas, Nevada 89101

Ph: (702) 382-4044/Fax: (702) 383-9950
Attorneys for Appellant

585



O 0 N U AW N e

NN DN N N DN NN DN e e Yot
X N AL A O N RN S 0V ® a9 R ® N0 oS

CERTIFICATE OF MAILING
I hereby certify that onthe ﬁday of February, 2013, 1 caused to be served a true and cotrect
copy of the foregoing JOHN PETER LEE, LTD.'S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known ag REZA
ZANDIAN on the following person(s) by the following method(s) pursuant to NRCP 5(b):

Stanley W. Parry
100 North City Patkway, Ste, 1750
Las Vegas, Nevada 89106

Elias Abrishami
P.0. Box 10476
Beverly Hills, California 90213

Ryan E. Johnson, Esq,

Watson & Rounds

10000 W. Chatleston Blvd, Ste. 240
Las Vegas, Nevada 89135

‘]?/\B{ placing a true and correct copﬁ' of the above-mentioned document(s) in a sealed envelope,
rst class postage fully pre-paid, in the United States mail;

O By facsimile ttansmission only, pursuant to the amendment to the Eighth Judicial District

Court Rule 7.26, by faxing a true and cotrect copy of the same to ¢ach at the facsimile number(s)
indicated above. .

An employee of
JOHN PETER LEE, LTD,
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Wells Fargo Combined Statement of Accounts

REDE Page 2 of 27

Primary account number: 70818 = Dacember 4, 2011 - December 31,2011 w Pege1of3
Questions?
G REZA ZANDIAN JAZI Aviliable by phons 24 hm aday, 7 days a week:
NILGOFAR FOUGHANI ZANDIAN 1-800-TOWELLS (1-800-66-3557)
8775 COSTA VERDE BLVD AFT 217 TTY:-800-677-4833 |
SAN DIEGO CA 82122-5340 En ospafiol; 1-877-727-2832
%1% 13002082086 (Bémbo 7pm PT, M-
Onfine: weltsfaggo.com .
Wille: Welis Fargo Bank, N.A. (114)
P.C. Box 6885
Portland, OR 572288905
You and Wells Fargo

‘Thank you for baing 8 Wells Fargo cusfomer. We epprechals your business and understand that you are enbusting uz with your bankdng
raeds. Let us assist you i inding the right accounts and sendces to help you reach your financlal goals. Pleass visitus online et
wollsfrgo.com, ¢all us st the numbar at ths top of your salemant, orvisit any Welis Fargo slore -we'd love to heer from youl

Sheet 00001 of D002

Summary of accounts
Checking and Savings
£nding batance Ending balence
Account Page Accopnt number last sistoment il iefament
Wl Fergo Money Markel Savings” 1 20,005.16 000
Wells Fargo Money Market Savings™ 2 100.05 0.00
Total depoait aceounts $20,108.24 : $0.00
' M
Wells Fargo Money Market Savings
‘Actlivity summary Aconuninumbar: 1343570818
Boglning baknce on 12/1 $20,096.18 © EZA ZAMDIAN JAZ)
Depoatia/Addlians 75.00 MLOGFAR FOUGHANI ZANDIAN
Wihdrawala/Sublractions - 20,170.18 Calfornia sccount same and conditons 8pply
ForDirect Dopask and Aulomatic Payments s
Closing balance on 421 $0.00 Routisg Nurabec (RTNY. 121042882
i
Shast Saq = 0026719

604




Wells Fargoqb Preferred Checking

REDE Page 72 of 91

Account number: " 1920 wm March7,2012-Apiil 5,2012 m Page1of4
Questions?
G REZA ZANDIAN JAZI Avallable by phone 24 hours a day, 7 days a week:
! ALBORZ ZANDIAN _ 1-800-TO-WELLS (1-800-860-3557)
H NILOOFAR FOUGHANI ZANDIAN TTY:1-600-677-4833
! 8775 COSTA VERDE BLVD APT 217 En espaliol: +877-727-2832
| SANDIEGD CA92122-6340 %% 10002082288 (Bamio 7 pm PT, M-H)
Onling: wellsfargo.com
Wiito: Walls Fargo Bank, NA. {114}
P.O. Box #9835
Fortiand, OR 872286085
You and Wells Fargo Account options

Keap Ihings &lmpla. Oriling Slatements duplicate your badiional paper bank
stetement and are evellable enywhers, 24/7. More cecure than mall - Online
Steloments cantt get lost or misdireclsd o & provious residence and can b
ssuurely storedon disk. Reduce clutier snd save the enviranment at the same
tma, With all ofthess advantages, who nseds paper? Sign up for and view your
Onlne Stetoments al wellsfargo.com.

Activity summary
Beginning batence on N7 _ $200.67
DeposkafAddions 234482
Wihdrawake/Subiractions - 2,180.6%

Ending balance on 48 [T )

Overciraft Protection
Your account is finked to the following for Overdreft Pridection:

B Baving

Sheet Soq » (000M2
Shast 0000 of 0B002

Adheck mark n ho box Indicales you have those
convenhent sarvigas Wil Yotr sccounl. Got
wollskargo.com oroallthe mumbsribove Kyou have
quesiions or I you would Bie ¥ sdd new cenices.
Onling Bankhp (7] Diect Dapoutt O
Onlre BE Pay Rewards Progem [
Ontno Siatemenis [ ] Auto Tnsfer/Payment [ ]
Moblls Banking Ovendrah Protection
MySpending Report  [#] Dbk Cerd

Oveidren Sarvice N}

Actouni umber. 7091505920

G REZA ZANDIAN JAZI

ALRORZ ZANDIAR

MNLOOFAR FOUGHAN) ZARDIAN

Colfomia accotint lsoms end contibons apply
For Direct Deposk end Automatio Paymants use
Routing Number {RTN): 121042062
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WELLS FARGO WELLS
. TARGO
Account Number Ending In 7470

g
V,SA Gtatemant Blifing Perlod 18/12/2011 to 09/08/2011
Page 1 c{3

Bmm’f‘” $14087¢ | 24-Houwr Cusiomer Bervioe: 1-800-842:4720
—~P Is #6238 TTY ker Heating/Speech Impalred: 1-800-410-2256

Olhar, odis 3?.'!:63 Outsids the US Call Collact: 1-926-825-7600
: Cash °’I - $ 60,00 WeM Fargo Online®; wallalarga.com
+ Puichases, Balance Trenslers & §2,680.48

Othar Chargues Send Genaral Inquiries To:
+ Feos Charged $0.00 PO Bax 10347, Des Moines [A, 50306-0347
+ Interest Charged $21.88
= Ney Balanoe $3,005.11
Tola Credit Livit $2900  Toln Avaable Credit _ $0

ent information ‘

::vY Bma!a::-l 83,0061  Sond Paymants Yoi :
Mucimum Payment ss2c0 PO Box 30038, Los Angelas OA, 80030-0056 :
Overlmill Amount $io6.11 i
Tolal Amotn! Due $i67.11 :
Paymenl Duis Date 10/05/2011

Late Payment Warning: ¥ we do not racelve your Mikmum Payment by 10/05/2011, you may have to pay a late fea Up ko $36, i
Minlmisn Payment Wsming: U you makte anly the minlmtum paymant each petiod, you wi pay mora In Interest and & whi take you fanger to pay oft your

balance. For
if yot make no additiona) charges using | You will pay off the New Palance shownon | ©  And you wili end up paying an
(his card and each month you pay ... this slatement int about ... ssiimated tolal of ..
Only e mintmum payment : 17 yours . 68,050
§3,782
$104 dyeears {Swings o} $2,328)
Tyou would ke Infarmation ebout cradil counseng asrvices, reler lo www,usdol.g tieo/bapcpaiccdelce_approved. him or call
1-877-208-2108,
Important information

YOUR BALANGE EXOEEOS YOUR CREDIT LIMIT, CALL 1-800-546-6589 OR VISIT
WELLBFARGO,COM TO MAKE A PAYMENT. THIS IS AN ATTEMFT TO COLLECT A DEBT
AND ANY INFORMATION OBTAINED WILL BE UGED FOR THAT PURFOSE,

EFFECTIVE NOVEMBER 1, 2011, THE PLAN ADMINISTRATOR FOR TRAVEL ACOIDENT INSURANOE COVERAGE,
PROVIDED ON ALL FLIGHTS AND OTHER COMMON CARRIER TRAVEL CHARGED TO YOUR WELLS FARGO
CHEDIT OARD, HAS GHANGED TO 0B5I. CONTAOT 1-800-642-4720 TO OBTAIN FURTHER DETARS.

Wells Fargo Rewards® Program Summary

Rewerds Pravious Balancs: 26904
Cradit Card Points Eatnad 2357
Chack Card Polnls Earned: : 228
Earn Mora Mah® Bonue Points: [
Tolal Avaliabls Pointe: . 26,489

We offer more rewards cholces so you can chooas
« reward that suits your etyls, You'll find gii cards,
cash sswards, kave!, morchandizeand evan
charilable contributians

Teack your points balance ar gat mou' Informatian st
www.WellsFargoRewards.com er by caling 1-877-517-1358,

. NOTICE! SEE REVERSE SIDE FOR IMPORTANT INFORMATION ASOUT YOUR ACOOUNT Gontintied
s536 e 1 76 noses s orAGZ 1 ot 3 10 5563 2000 AMY OlOPEESG

Datach and mal wih eheok payable b Wells Farao

Account Nomber 7470
New Balance . 63,006.11
Minimum Paymant $3200
Ovedirit Amount ’ $108.11 ‘ 314707
Total Ameunt Dus #1824 yeas
Payment Dus Dale {0/os/201
. Amount
Enelnnt_i
: L]
oy R0y ety 0 g e RRTT PO BOX 827674
WELLS FARGO CARD SERVICES SAN DIEGO OA 82192-7674
PO BOX 50083 l'l'lll_“ll'I“"'"ll'“Ill'll'“"llll'l“‘ll|||l"|'"'l||'"l

LOS ANGELES CA 0030-0088

m Cheok here and eae revates kx acdress andior phone numbsr corTeation,

L
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Wells Fargo Combined Statement of Accounts

Primary account number: ® August 1, 2011 - August 31, 2014 m Page { of 7
Redacted Due To
Information.
Falls Outside of
th?ﬂg?ﬁegﬁ Questions?
G REZA ZANDIAN JAZI Avalleble by phone 24 hours a day, 7 days a week:
NILOOFAR F ZANDIAN 1-800-TO-WELLS (4-800-880-3557)
PO BOX 827674 TTY:1-800-877-4833
SAN DIEGO CA 92192-7674 En espafiol; 1-877-727-2832 TTV:1-888-365-6052
5% 1-800-288-2288 (6 am (o 7 pm PT, M-F)
Online; wellsfarge.com
Wrils: Wells Fargo Bank, N.A. (826)
P.0, Box 6895
Portlend, OR 97228-6995
You and Wells Fargo Account options

Thank you for belng & Wells Fargo customsr, We appreolale your business and
undersiand that you ate enirusiing us with your banking neads. Lot us assist you
In finding the right accounls and services 16 help you reach your financlal goals.
Pleass visk us onfine at wellsfargo,com, oall us at the number &t the lop of your
statement, er visit any Wells Fargo siore - we'd love to hear from youl

A chook math in he box indicales you have (hase
canvenlent ssivices with your eccound, Go lo
wellefargo.com or call the humber abovs If you have
questions or If you would Uke lo add new services.

Oritns Banking Disact Deposit (H]

Online BIll Pay Rewands Program [ ¥i]
Ondns Stslements /] Auto TransforPayment  {Y]
Moblls Banking [0 overdatt Protetion ]
My Spending Reporlt (/]  Debit Card

Overdraft Servico (I}

IMPORTANT ACCOUNT INFORMATION

Effecliva Octobsr 3, 2011, lhe Overdraft Prolection TransferfAdvance fee fiom a linked Line of Credit will be $12.60 par advance per
day. If your ellgible Line of Crexilt Is providing Overdraft Protection to any of the following PMA checking eccountle, the advanca fee will
conlinue lo be walved: PMA Prime Checking, PMA Premiar Checking, PMA Money Markel Checking, or ¢ PMA Checking,

Pleasa refer lo your Consumer Account Fes and Informalion Scheduls for additional information regarding the ccounts that ere

eliglble to pravide Overdrafl Protection for your checking eccourt,

{625) Inn =34
8heol Soq = 0000163
Ehaat 00001 of 00004
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For 2&-Hour Cuslomer Sarvics Call!

1-800-p46-2628

WELLS We socopt Talecommunloalions Relay Saivice
alle

G REZA ZANDIAN JAZI
Account No, 761-2350780

FARGO

onlle,
Welis Fargo Oniine®; welisfargo.com

8o baok for important hlormafion
aooount.

aboit your
Floass note thal caling Wil not preserve your Biing

Fighis, K you prefar to wills, s68 back for address.
PERSONAL LINE OF CREDIT STATEMENT

ACCOUNT SUMMARIES .
CREDIT LINE SUMMARY ACCOUNT ACTIVITY SUMMARY PAYMENT INFORMATION
Credit Limit $8,600.00 FPrevious Belance $8,177.51 New Balance §7,037.86
Avallable Cred)l $862.00 Paymenia/Cradiix -$328,00 Minkvrum Paymant Dus. $152.00
Stalemeni Closing Dale Augte} 21, 2013 Advances/Olhsr Aclivity $0.00 Paymen! Due Dale Seplamber 14, 2013
Feas Charged $0.00
Interest Charged . $66.25
New Balance $7,837.88

Winimum Payment Warning: i you mske enly the minimum payment sach Lale Paymont Warning: It wa do not racelve your minimim
patfod, you wit pay more In Inloros! and X wik take you knger fo pey off your payment by the date tixted sbova, you may have topay uplo a

bafanca. For example: $25.00 lata fes.
#f you make no , ;
Hiohal Youwill pay off the And youwltt end up i
eeceumtadouchmen, | belnessheimen i peying o0 eximaled Payalf Requsa! Information:Belances Inokada unpaid nlsrest
L In shout; : H 11
yolt pay: siatemently of 3 ';Ilﬂ y.;n unpaid lu‘s= :;: charges, The New B:mca
owe! & payolf amount. 8, conlao! cus(om« ce
O"Wp";;n':‘a"r;‘m"m 24 yoars $16,628 &l 1-800-545-2825 for an accurale payofl, |
$9,661
$268 Ayenrs (Savings = $7,074) L
| }f you would Bke Information about credit sounseiing esrvices, refer te;
ww.usdol goviusVeodbapopa/codele_mpproved him or oak 877-266-2108.
TRANSACTIONS
Post Dale Trans Date Refetence - Desoription Amotnt
o7/e7 072 PE0R1005HOASXNQDS  ONLINE PAYMENT - 320,00
FEES
TOTAL FEES FOR THIS PERIOD $0.00
INTEREST CHARGED
08/20 o8/20 Interest Chargsd on Advances ‘ $86,35
TOTAL INTEREET FOR THIS PERIOD $en.35
2013 Tolals Year-to-Date
Tolal fses sharged in 2018 $75.00
Tola! lntereat charged In 2013 $872.25

INTEREST CHARGE CALCULATION
YOUMAY PAY YOUR BALANOE IN FULL AT ANY TIME.

YOUR ANNUAL PERCENTAGE RATE (APR) IS THE ANNUAL INTEREST RATE ON YOUR ACCOUNT.

Annual Farcaniage Eelance dubjeot 1o
Type of Balanco Rale (APR) Inlarest Rals Interast Charged
ADVANCES 12.50% (v} $7,081.08 $88.36

Nolica: Bea ravarse sids for imporiant infermalion aboit your scoount, \
5596 -1 17 23 1s0m20 O ENGE 3 of 3 16 90ML 7610 P6C3 CLEBSSSS

Detach and mall with check payable o Wolls Fargo.

Ascolint No, Jo760

Print address/phona ohanges below: New Balance 703788
- Minimim Payment Due - $153.00

Payment Dus Date Saplambr 14, 2013
Hams { ) » Payment Enclozed [s 1
0761235%76000000153000000793786

Q REZA ZANDIAN JAZ}

WELLB FARGO CARD SERVIOEs ] PO BOX 927674
PO BOX 30007 P e £AN DIEGO OA 921927874
LOS ANGELES CA 800300087 ‘ |"[I'llllllll“l|||||||l“|||'|I"|ll||l"ll“|||l|l“|l|lll]|ll

|Illll'lllll"llll“llll'llll'“"llllll:lllll"""‘llllll""'ll
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Wells Fargo Money Market Savings™

Account nure 6971 = Saplember 1, 2013 - Seplember 30,2013 = Page1ef3
.i.
Questions?
G REZA ZANDIAN JAZI Avaliehls by phone 24 hours a day, 7 dsys s week: r
ALBORZ ZAMDIAN 1-800-TO-WELLS (1-800-880-3557) !
NILOOFAR FOUGHANI ZANDIAN TTY:1-800-877-4833
POBOX 927674 , En espatiol: 4477721202 ;
SAN DIEGO CA 62192-7674 ' $1F 1000292288 (Bamto7 pm PT, 1)

Onfine: wallsfargo.com

Wille: Wells Fargo Bank, NA. (114)
P.O. Box 8685
Portand, OR 872288085

LT e

You and Wells Fargo 5
Thank you for belng 8 leyal Welis Fargo customar. Wa value your truet in our company end leok forward o cantinufng b serve you with :
your finénclal nogds, :
Activity summary : : Acsounl ny 874
Befiining batanca on 8/ S G REZ:ZZA!AN:HM:‘NM
Deposkts/Addiions 7501 ALED :
Withdrawals/Subtractions - 0.00 :wnm‘ F:‘?:m::mm " t
eNomis s nne end conditfons ap| 3
balance 147 Cd
Endlg on 9120 st For Diract Dapos't and Automatle Paymen's use R
Routing Numbar (RTN: 121042882
interest sumniary
intareat peld this etstement 50.01
Averago ooflected balance $11220
Annual percentage yleld earned all%
Inarest eerned this stalement pariod $0.01
Intaest paid this year $0.13
;
[ul)
Shest $2q = 076026
Sheat 000G of ODC2
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Wells Fargo® Preferred Checking

REDR Pago 2 of 91

Astourt nuni 720 m Seplembar?, 2093 - Oclaber4,2013 m Page 1of4
Questions?
G REZA ZANDIAN JAZ! : Avaliable by phone 24 hours a day, 7 days 5 week:
ALBORZ ZANDIAN z 1-800-TO-WELLS (1-800-969-3557)
NILOOFAR FOUGHANI ZANDIAN TTY: 1-800-677-4833
PO BOX 027674 ! Enespafcl: +-577-721-2832
SAN DIEGQ CA 82192-7674 ! $1E 000280288 (Bamio 7 pmPT, M-F)
‘ Oniine: velisfargo.com
Wilter Wells FargoBank, NA, (114)
P.0. Box 6285
Portland, OR 872288005
You and Wells Fargo Account opthons

Thank you for bieing & loyal Walls Fargo custamer, We velus your trustIn our
oompany and look forward te continuing fo serve you with your financlal neads.

A check mark in he box indicaley you haws hess
canvanlnl services with your account: Gab
welisfann.com of call the number shove f you have
questions or If you woukd ke b atdd now sevices.

Onifne Banking 7l ObectDepost 0
Orina BYt Pay [F] Asto TronstecPayment []
Onlins Staternants Overdesh Protscion
Motie Banking 71 Debkcard

My Spending Repart Owrdeftbavice [

You could go to Super Bowl XLV In VALY, coutasy of Visal
Leam more by visting wellgfarge.comffooball

No purchase of chliaation necessary to anter of win.

Activity summary
Begining batance on 7 51451
Doposite/Adcions 0.00
Withdrawals/Sublractions - 1300
Ending balance on 10/4 "
Overdrait Profection

Your account 18 Kniad to the tollowing for Overdraft Protectiont
B Sevings - H00002BBU4TERT1

Eheat 00001 of 00002

Accound mumix 920

G REZA ZANDIAN JAZE
ALBORZ ZANDIAN
NILOOFAR FOUGHAN! ZANDIAN

Calomia 2ccous! lorms and condiions apply

For Dirgct Deposk end Automstic Payments uee
Routing Number (RTN). 121042882
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WELLS FARGO
. FARGO
Acuiat Humber Endiag jn 1470
VisA Slalemant HIfing Paricd wf;gﬂmﬂmnm *
Pagatol2
ce Qumme|
aﬂ:ﬂmm_ i sv7sq | S4How Cnalemw Banvce: 14008424720
— Faywsend v TTY for HearloaBpwosh lnpaked; 4004192265
- W'Y""'r o 3;:-“; e tg::l Colect km':u-ma
P4 ‘arge Onlinw®; wellshge.som
+ Purchases, Bslanos Trenslers &
Otas Send Gezeral fnnuirh:
4 Pans Obeeged PO Box |w41.=q:rdm’ 1A, 30306-0347
+ inlesast Charged
» New Balanse
Tolal Crat Uonld Telal Avalable CredX
Payment Information '
Now Bulanes
Ml Puyziot
PFaymen] Ote Daia
Wolts Farge ds® Program y
Rewards Satance as of;

The Rewarcs Balones ls lor Rewarde 1D 90003205000,
aooounts. Fer up-lo-daie Fewasds Belanoe Information, or more ways
1o sarn and redeem your lemrd-. visi MyWeth FargoRewtards.com oronfl 1-877-617-1358,

This balancs may bu inckisive of other sontribuling Rews

. Transactions

Trns  Post Number o

Paymenle

ate  qoite T44asd2830A38041Y ONUNE PAYMENT

122 10022 T448042980A8LI0Z8 2RANGH PAYMENT OASH REFX BZEAXNEYTN

Othsr Cradits

ot o2 FUBL30098000ALI9E REFUND OF LATE FEES

Purchases, Balance Tranafers & Other Charges

Fesz Chargad

Crediis Clurger

w00
14000

TOTAL FEE$ CHARGED FOR THi$ PERICD

Redacted Dus To
Intoraation
Falls Oxtwide of
the Scapa of

tha Ozxder

NOTIOE: GEEREVERSE &IDE FOR MPORTANT INFORMATION ABOUT YOUR AGCOUNT

545 ™ 1t 1 unwa meziety
Aceur! Number “n
Hw Blwice

Mirlaiom Peymast

Psymant Due Duls

Trebttyyptatagnfolstal 2 ooy ibafoneegsf o yeghytha Uyl
m FARGO OARD 8ERVICES

0 BOX 000us
LOS ANGELES OA 90030-0088

19 B0 IH6E RS19 eLEySISE

r on.ﬂﬂl

B -1lr e

'4707

4
RO

I“ln'n"ll"ll'llﬂ'llllll'l'"“"“Il'l'l“l‘lllll'l'lll'll

Chyck hute and sse reverve kot addinss and/or phorw numbet coraaton,
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Fet 24-Hour Cuslomer Servios Oall:

G REZA ZANDIAN JAZ)
Aoccatnt No w760 $-800-948-2626
:v:h acoep! Telecommunloations Relay Setvica
See back for ynporlat information Wells Fargo Online®; wellsfargo.com
about yoir ascount,
$ Pigase nole thai eslling will nof presarve yausmm
Rights, ¥ you prefar lo wrile, ase back for adklre,
ACCOUNT SUMMARIES PERSONAL LINE OF CREDIT STATEMENT
CREDIT LINE SUMMARY ACCOUNT ACTIVITY SUMMARY PAYMENT INFORMATION
Credil Limk $8,500.00 Previoun Balance $8,04251 Naw Batance ’ $8,148.04
Avalstle Credit $361,00 Payments/Oredits -$35300 Minimum Payment Due $177.00
Statemant Closing Dale Ootabar 20, 2013 Advaness/Other Aolvily $342.00 Paymeni Due Dats Novamber 14, 2013
Fess Gharged $25.00
Inlerest Charged $83.53
Now Balanos $8,148.04
Mintmum Paymant Wamlng: If you make anly the minknum paymen! each Lule Payment Warnlng: i we do not recsive your minimum
porlod, you will pay mers In interest and & wil teke you bnn-r lo pay off your by the dala Esled nbova, you may havalopayuploa
| balance, For sxample: $25,00 lale fss,
If you maks no Youwh :
pay off the And you wii end up
‘“M"mxn‘;’ balance shown on this }:nymn-n sstimated
acoatnt ’ slatement I about: i tolatof; Payoli Request Informatlon:Bal Inolude unpald interest
you pay! B nh-rg:-. and other unpeld lees and charges, The New Balanoe
T eword Is not & payoll amotint. Plaesé, conlaot Cuslomar Bervios
Oy :}_;m"""‘ 24 years P si7emt al 1-800-046-2628 for an aocirale payoll
. ]
s272 Sypars (Bavings = $7,272)
¥ youwoutd Iie Informstion about credit couneeling servioss, refer lo;
wiww.usdo). govlu:lleohapnpmdelmppwvadhkn or oall £77-285-2108,
TRANSACTIONS
Post Dsle Trans Dale Reference Description Amount
1017 1017 PR08100020A8Z78DA  ONLINE PAYMENT $163.00
ions ioHe PH0B100230AS6QTIE ONLINE ADVANGE $100.00
10/48 o8 Pe08100330A05H04H ONLINE ADVANCE $150.00
iate 10/18 PS0B100ISCAGSHTAT  ONLINE PAYMENT $200,00
FEES
10/14 10714 LATE FEE $25,00
7 TOTAL FEES FOR THiIS PERIOD . $25.00
INTEREST CHARGED
10/20 o020 Inlerest Charged on Advances $83.63
TOTAL INTEREST FOR THIS PERIOD $83.62
2013 Talals Year-fo-Dale
Tolal feas ohwrged In 2013 $125.00
Tolal lnleres] charged In 2012 $838.43
Nofice: Bee mum sk lar inporlnﬂhhnmlnn about your account.
8596 1% 13020 ¢ EAGE ) Oof 2 20 ML T6ID pEUZ  OIPRSINS
Dstach and maliwith chedk paysble Yo Wells Farga,
fow: Account No, ‘tR7a0
Print addressphone changes be New Balance [y
Minimum Due . $177.00
Payment Duns Date Navamber 14, 2018
Home { ) Payment Enclosed I $ J

0761235976000000177000000814804

WELLS FARGO OARD SERVIOES vsa
PO BOX 30087 16

'III""l'|'ll|lll'llll“ll"“l'l'll““l'l"l'l"lll"'l"‘l'll

@ REZA ZANDIAN JAZ)
PO BOX 827674
BAN DIEGO CA 62192-767

|Il|||lll|||l|i|||lnll|||llll|||l||||l||||||||||||"| IO
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WELLS FARGO
TARGO
ViSA Ascount Number Ending In7470 '
Statement Billing Paricd 60/1212013 to 94110/2013
Pogaicld
lance Summa

B:rnvhus BahmT i $1,545.00 | 24-Hour Cuslomer Sarvies: 1-800-842-4720
— Payments t2iete | 177 K1 HearlngiSpeach kmpsired: 1-800-419-2268

Ol Credis to0n | Otlade b US Gl Colact: 1-425-826-7600
A Cash Advanoss too0 | YoNe Fargo Online: welatarga.com
+ Purchases, Bafance Transfars & $2272.67

Othar Ciiiges 8end Guneral Inquirlas To:
+ FeesCharged 0.80 | PO Box 10347, Das Molnes IA, E0308-0347
+ Interest Charged 40,34
= Naw Belance $3842.84
Total Credit Uimit $3£00  Tolal Avaliabie Credit o
Payment Information
N-wyg‘danu $s,04284  Send Payments To:
Minieim Peyment st 'O Box 30088, Los Angeles CA, $0090.0085
Ovarimit Amount #4284
Total Amount Dus $121.84
Payment Dus Dale 0EE/2013

Lale Payment Waming: i we do it tesslve Your Minimum Payment by 06/05/2013, you may have b pay n il lee Up to $36,
Minimum Paymant Warning: It yau maka only the minknum payment each petiod, you wii pay more in Intarest end & will take you longer to pay off your

balance. For example:
If you make no addtional charges using | You wlll pay aif the New Bajance shown an And you will and up paylng sn
this card and each month you pay .. {hls stelemnent In about ... wstimaled total of ...
Only the minkmum payment 19 years $7.877
$4,772
$133 8yoars ( o$2,105)
Tyou woud like Iniormafion abolt credit g services, refor o www usdo].goviusteo/hapcpalcedel/co_spproved.him or sl
1-g77-298-21080,
Important information

YOUR BALANOE EXCEEDS YOUR OREDIT LUMIT, CALL {-800-546-8583 OR VIS|T
WELLSFARGO.COM TO MAKE A PAYMENT, THIS IS AN ATTEMPT TO COLLEGT A DEBT
AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

Wells Fargo Rewards® Program Summary

Rewards Previous Balance? 87,768
Pelnis Earned: 2873
Eatn More Mak® Bonus Polnts: [
Points Redeemed; o
Tolel Avallable Poinis: 70,141
' Wo alfer more rewards chalces to you oan chacse
areward that sulls your siyle, Youll Ind glit cards,
canh tewards, lravel, merchandza and even
charitable cantiustions.
Ttack your poinis balence or get more iInfarmation st
vwww. WellsFargoRewards.com er by oalling 1-877-517-1358,
NOTIOE: 8EE REVERSE SIDE FOR IMPORTANT INFORMATION ABOUT YOUR ACCOUNT Coplinued \m
5998 e 1 7 & 130410 9 OrME Le2 3 10 3583 2000 RG4S oln!fS!‘
Delach and mall with chsci payable o Walls Fargo
Account Numbar 7470
New Salanca 304284
Minimum Paymen! $70.00
Overlimit Armount $42284 474703
Tolsl Amotint Dua $121.84 YKa 4
Paymant Due Dale 05/06/2013
Amount
Enclosed
QR JAZ )
ST T SRR (T D (T U PO ROX 927874
WELLS FARGO CARD SEHVIOEB EAN DIEGO OA 921827674
e LSS CA 020300082 Hehy kg b ete B peegbpefosf el sl

177 Oneokhers und see ravarse for addass andior phane number carreokon,
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INPORTANT INFORMATION ABOUT YOUR ACCOLNT
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WELLS FARGO
FARGO
VISA Account Number Ending in 7470
Btalemant Bliling Perlod 03/42/2093 10 0410/2013
Page 2eld

Transactlons
Trans  Post Rofarence Number Dascripilon Credits Charges
Payments
[ T 7448542200A8164K2 ONUINE PAYMENT £20.00
0330 0¥a0 7448642250A8XS4KK ONLINE PAYMENT 150.00
€30 OV30  74455420B0ABXSEYS  ONLINE PAYMENT deis

TOTAL PAYMENTS FOR THIS PERIOD $218,18
Purchases, Balance Transfers & Other Charges
c¥i0 o2 2442733261 MB17DT7 MOTHER'S MARKET & KIRVINE CA 11.08
oVl oa2 243160627FYPELEPW  SHELL OIL 57442720003 [RVINE CA 67.08
oy oanz2 244273326LYJIM25Q MOTHER'S KITOHEN-IRVIN IRVINE CA 1442
o a2 244272327 M8BIAYA  MOTHER'S MARKET & KIRVINE OA 826
ovit oWz 244273327LMEBKA7X MOTHER'S MARKET & KIRVINE CA 388
oIl 0312 24445002765830IXV 00 AUTO RENTAL NEWPORT BEAGH CA i 15,14
oaft 032 24446002755B39K0E 00 AUTO RENTAL NEWPORT BEAGH CA 13808
0wz oaM2 244279327LYIYKHT  MOTHER'S MARKET & KIRVINE CA | .18
oz  oaH2 244273327LY052278 MOTHER'S KITCHEN-RVIN IRVINE CA ' 1442
013 0y18 24224432931 TeH6MR PANINI CAFE-IRVINE IRVINE OA ! 10.76
03/ta 0343 244273328LYJ4HGRB MOTHER'S KITOHEN-IRVIN IRVINE OA 1442
o¥via 0918 244273328LYJ4H4HT MOTHER'S MARKET & KIRVINE GA 4.40
0313 0313 244273326LYJ4HEP3 MOTHER'S MARKET & KIRVINE CA 048
0319 OWi3 24493082088B306JD3 HEN HOUSE GRILL IRVINE OA 140
03114 08/14 244273029LYJ64DXI MOTHER'S KITCHEN-HRVIN IRVINE CA 425
03M4  00/14 244272929LYl642G5 MOTHER'S MARKET & KIRVINE OA Lr
034 0314 24431082051BSWKTD  JOHN PETERLEELTD  702982-4044 NV 760.00
0344 0314 24445002A007YYMWY  WHOLEFDS JAM 10281 TUSTIN OA 1068
044 004 24446002A2XHEMSZN.  MARSHALLS #0558 IRVINE CA 17.28
0248 o165 249180B2BFYRS44S3  BHELL OIL 57442723003 IRVINE OA 70,56
035 031§ 24427332ALYJGREBS MOTHER'S MARKET & K IRVINE CA 48
016 03/16 24445002800013DH8 WHOLEFDS JAM 10231 TUSTIN OA 2048
0316  0yi5 244457 {2A8P14€050 RALPHS #0080 IRVINE CA 1680
0348 0348 244273328LYJsZIMA MOTHER'S KITOHEN-IRVIN IRVINE OA 969
csHe  ode 24431062Q8A819DY8  OHIPOTLE 1441 NEWPORT BEACH CA 172
03¢  0Ni8 24445712Q8PNLXQIB  RALPHS #0080 IRVINE OA 4152
O3HT 00H7 24403002Q8B20PFZV HEN HOUSE GRILL IRVINE OA 2490
031s  63a 24427332DLYJ9FT2R MOTHER'S KITQHEN-IRVIN IRVINE OA 16.72
oaMe 038 24445002E007HMFRY  WHOLEFDS JAM 10231 TUSTIN OA 22.18
o9 038 24184052FEO1A0419 EXXONMOBIL 97615868 {RVINE CA £27.00
0319  03/19 24427332ELVJSLRM MOTHER'S MARKET & KIRVINE CA 389
0316 0340 24445002F2XFYEV2Y WHOLESOME CHOICE MARKET IRVINE GA {842
0320 03/20 24184072F 2 R7JGKN TARGET 00003388 JAVINE CA 124
03/20 0320 24224432Q31TEEREQ PANINI CAFE-IRVINE IRVINE 0A 1076
0320 0320 24923042FQTFVZOPK FLETCHER JONES MOTORCA NEWPORT BEACH OA .24
0320 Qa0 24427332FLYMFYRM MOTHER'S MARKET & KIRVINE CA . sy
0320 ©a20 24427332FLYJAFIB7 MOTHERS MARKET & KIRVINE CA am
0320 0320 24427935FLYJGABK  MOTHER'S KITCHEN-IRVIN IRVINE OA 14.47
0921 o 24164072G0HQ2BUSF  ENTERFRISE RENT-A-CAR NEWPORT BEACH OA 8425
oaR Q3 244273320LYINIEA MOTHER'S MARKET & KIRVINE CA am
032§ 324 24431082HAAS13FD3 GHIPOTLE 1441 NEWPORT BEAGH CA 1172
0322 o2 2422443231 T8SDBT PANINI CAFE-RYINE IRVINE CA 0.78
02z = o3fz2 24427332HLYJ8BHOA 'MOTHER'S MARKET & KTRVINE CA [t}
0df22  03f22 24445002J2XIBATYY WHOLESOME CHOICE MARKET JRVINE CA 5294
023 0328 24224492K0OWASFWQ  COFFEE BEAN ETORE NEWPDRT BEACH OA 426
024 oA £4427832KLYJOEWES MOTHER'S MARKET & KIRVINE OA 103,489
o024  oa/24 24427832KLYJIFSTA MOTHER'S KITCHEN-IRVIN IRVINE CA 1447
0324 0924 244450021 3XEVAQY7 IN-N-OUT BURGER #1533 BANTA ANA CA 6.18
0325  GN26 24224432M31TIGKXV ~ FANINI CAFE{RVINE IRVINE ©A 1189
0325 0328 24431082MS02SSTDV ~ OHIPOTLE 0805 SANTA ANA CA 724
03/26 0328 249160G2NFYPBQYIB  BHELL OIL 67442729003 IAVINE CA s837
osza  oae 24427332MLYJD4Q2  MOTHER'S KITCHEN-IRVIN IRVINE OA 072
0328 0320 24427332MLYMQSTP  MOTHER'S MARKET & KIRVINE CA 10.81
[T 24431082NS0SSHTIS OHIPOTLE 6208 SANTA ANA OA .29
ovzy oy 24013982P0ILPP975 CALIFORNIA FISH QRILL A2 IRVINE CA oz
odb1 o401 24164072VMBORRISH  PETCO 623 63505234 NEWPORT BEACH OA 1835
0401 o401 24224432WS1TSQKRE  PANINI CAFE-RVINE IRVINE CA ta.00
0401 o401 24427332VLYJ41As8 MOTHER'S MARKET & K tRVINE CA .08
0dpf 0401 24427332VLYIMINHD MOTHER'S KITCHEN-IRVIN IRVINE GA 7.00
odo1 o4t 24427832VLY 1828 MOTHER'S MARKET & K IRVINE OA 58S
] 24120422X2X48WOWA  GULVER AUTO 8PA IAVINE GA 1260
04Dz 042 2422442321 TETHN PANINI CAFE-RVINE RVINE OA 1200
odp2 0402 2442732WLYJ42HAT MOTHER'S KITGHEN-JRVIN IRVINE CA 7.00
o4z 0402 24427332WLYJ42207 MOTHER'S MARKET & K IRVINE CA 543
0402 0402 24765012X5VEX8IMR  CROWN ACE HARDWARE IRVINE CA 18,00
(<) 24071052X4KaTOSMF FRESH GRILLER - SANTA SANTAANA CA [ X ]
0403 odos 24427332XLYS4820W MOTHER'S MARKET & K (RVINE CA 488
0404 0404 24071052Y4K0DBWLA FRESH GRILLER - SANTA SANTA ANA CA 11.44

TOTAL PURCHABES, BALANCE TRANSFERS & OTHER CHARGES FOR THIS PERIOD 4237287
Fees Charged

YOTAL FEES CHARGED FOR THIS PERIOD $0.80

Conlinued ‘wmp
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without leaving your chair

" WELLS FARGO
TARGO
V’ SA Acoount Number Ending In 7470
8tnlement Bifing Perlod 0311212041 to 04/10/2043
Pega30f3 .
Transactions (Continued...}
Trans  Post Reference Number Description Cradits Charges
Interest Charged .
INTEREST CHARGE ON PURCHASES 40.84
INTEREST CHARGE ON CASH ADVANCES 0.00
TOTAL INTEREST CHARGED FOR THIS PERIOD $40.24
2013 Totals Yearto-Date
TOTAL FEES OHARGED IN 2010 sf:a'::g
TOTAL INTEREST CHARGED IN 2013 - ¥12h
i
Interest Charge Calculation
Your Annuial Parcenlage Rate (APR) b the annual Intereat rate on your account.
i
. Duys in
Annuat Percentaga Balance Subjact to
Type of Balance Rala [APR) tnlerest Rata gl;:lllag Intetest Charges
PUROCHASES 14.85% $3,951.498 E ] $40.34
CASH ADVANOES 23,99% $0.00 a0 $0,00
Wells Fargo News
. Have you recalved a {ax refund?
Wells Fargo wenis to lalk with you about payment oplions that are avelishie, Pleasa eall 1:800-842-4720.
Get more out of your card weLLS
TFARGO

Check out the online Credit Card Service Center today

Now you can manage your Wells Fargo® Credit Card 24/7.

Sign on to Wells Fargo Online® at wellsfargo.com/creditcard.

With just a few clicks, you can:
+ Pay your credit card bill

+ Switch to online-only statements
+ Have ongoing bills paid with your eard
+ Add credit card features like Rapid Alerts!

+ Request additional cards

+ Put a picture on your eredit card?
+ Track your expenses — and much more

It's that simple, See for yourself, today,

'Servics provider faes may spply. *Wella Fargo raserves the right to deny cartats images.
© 2012 Wells Fargo Bank, N.A. AR rights reserved. Mamber FDIC, EQG 703865
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WELLS FARGO
. ) TFARGO
Account Number - Ending In 7470
VISA Statement Bliling Parlod 09/10/2011 {o 1811112011
Paga tcl4
B:'m gmary $3,008.1 24-Hour Customer Sarvice: 1-200-842:4720
P 1 $5,459.90 TTY for Heating/Speach impalred: 1-800-419-2268
— Fuymen wj072 | Oulkde the US Oall ol 1-926-626-7600
: gmzv.:::u $0.00 Walle Fargo Onlins®: wellzfargo.com
+ Purchases, Balance Transfers & $4,446.18 |
Cher Oharges Send Ganeral Inquirles To:
+ Pros Chuged $0.00 | PO Box 16347, Des Molnss 1A, 50306-0347
+ Interest Charged $0.00
n New Balarce $1.873.14 |
Tolal Cradit Limit $2600  Tolal Avattable OredR $1,004
Payment infermation
8and Payments To!
mﬂ;mml HTegs PO Box 80088, Loz Angelea OA, 000088
Payment Due Dale 11005011

Lale Payment Warning: Ifwe do not recelve your Minimum Payment by 11/06/2011, you may hava lo pay a late (s up 0 $16.
Mintmzim Payment Warning: 1f you maka only the minimum peyment each perlod, you wil pay more In nfereat and }l wit lake you longar bo pay of your

balanes, For exasmple!
H you imake no additlonal charges using | Yot will pay off the New Balance shown on - And you wifl end up paying sn

this card and each month you pay «. {hia slatement in abaut.., estimaled total of ..
Onty the minlmum payrmant 14 years $9,608
485 Syaers $2,226

(Savings ol $1,272)
i yotl wottd Aka Informalion aboul oredil aotnseling Telef ko ¥wvr,Usdo). Veolspcpalocdeleo_spprovad.him ef cal
1-877.206-2408, .
Important information

REVISED AGREEMENT FOR ONLINE BANKING
WEVE UPDATED OUR ONUNE ACOESS AQREEMENT.

TO SEE WHAT HAS CHANGED, PLEASE VISIT WWW.WELLSFARGO.COMONLINEUPDATES

EFFEOTIVE NOYEMBER 1, 2011, THE PLAN ADMINISTRATOR FOR TRAVEL ACCIDENT INSURANCE COVERAGE,
PROVIDED ON ALL FLIGHTS AND OTHER GOMMON OARRIER THAYEL OHARGED TO YOUR WELLE FARGO
CREDJT GARD, HAS CHANGED TO CBS. CONTACT 1-800-842-4720 TO OBTAIN FURTHER DETAILS,

Wells Fargo Rewards® Program Summary

Rawards Previous Balance:
Peolnts Eamsd;

Earn Mote Mell® Bonus Points:
Bonus Polnls Earned;

Tola! Avallable Points:

Wa offer more rewards choleas 20 you can chooss
aroward that suils your styls. YouR find giit aards,
cash tewards, iravel, merchandise and even
charfiable contributions,

Treck your polris balanca or gel more informalion et
wwiw.WelsFargoRewards,com or by calling 1-877-5$7-1358,

2n 480
4,33
0

o
83,465

NOTICE: SEE REVERSE SIDE FOR IMFORTANT INFORMATION ABOUT YOUR ACCOUNT

8395 na 1 1¢

111011 ¢

Delach and mall with chack payable to Wells Fargo

Acgount Number
New Balance
Minimum Paymant
Peyment Dus Dale

“Illl'lllllllllllll"““l"l"llllllII“I'IIll“lll'llll"l"" .

WELLS FARGQ CARD SERVIQES
PO BOX 30088
LOS ANQELES OA 90030-008¢

Confinued

74706

BAGE L of 4 18 3503 2000 043 O1DPSIsE
470
$1,673,14
$19.00
11/05/2011
Yica 4
Amount
Enclosed

e

GRJIAZY
POQ BOX 8276874
SAN DIEGO OA 821827674

lunlmlllluu||||||||||||||l|ll||l|l|ll|||mu|:||[|l||||||||

[:3 Cheuk here and sae revarss for address andier phane fumbar correolian,
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WELLS FARGO
TARGO
VISA Account Number Ending In 7470
Statement Billing Perlod 08/10/2011 o 10/11/2011
Pago20f 4

Transactions
Trans Ppst Referance Number Description Credits Charges
Payments
05/20 0928 74465420G0ABGFYKH  BRANCH FAYMENT CHEGK REF# DZEMQR4B47 24691
0048  odf8 74455428G0ARGFYMB  BRANGCH PAYMENT CHECK REF# DZEMQR4BA7 013
0228 0D/2A 74485420G0ABGFYMY  BRANOH PAYMENT OHEGK REFN DZEMQRAR47 22,0
o028 0920 74485428G0A00ILAA ONLINE PAYMENT 3,000,00
1004 S04 T44SS42ENOASMAWY' __ONLINE PAYMENT 1,500.00

TOTAL PAVMENTS FOR TH!S FERIOD $8466.80
Other Credits
0915  OH1E 741640783AAYMESYP  STARBUCKS CORP00140188 NEWPORT BEACH OA 225
os/le  oVie 7444574872XE4I2RH ___ OFFICE DEPOT #861 RVINE CA 104.98

TOTAL OTHER CREDITS FOR THIS PERIOD 7.2
Purchases, Balance Transfers & Other Charges :
09/08. 0940 24810747TWWGENM4SAS  CHECKERED FLAQ HAND CARWAIRVINE CA } 959
0308 0210 24316057TWFYRMAYVD  SHELL OIL 67442723003 [RVINE 0A (131
ogha 09110 24427337WLMBAN4FO MOTHER'S MARKET & K IRVINE OA 205
oabs 0910 24795237WO0GSIYVMR  THE FLAME BROILER [RVINE OA 6.03
edos  0v/10 24071057Y4KAOLO78 JAVIER'S ORYSTAL COVE NEWPORT COAST CA 11.00
05/09 080 24427337XLMBBLXEW  MOTHER'S MARKET & KIRVINE CA 209
0908 0oHO 24766427ZMATZQZEM  UBO HOSPITALITY RETAIL FO LOS ANGELES CA 896
08H0  02/10 24427337YLMBAB107 MOTHER'S KITCHEN-AVIN [RVINE OA 700
osHo  0afo 2473493720QAARL70 THE FLAME BROILER JRVINE CA 6.03
ot oert 2422443TZ3VVYB2@  COFFEE BEAN ETORE IRVINE OA 485
oaf1  09A1 24391 217Y00ASAIYK Uc) PARKING DPT IRVINE DA 8,00
09t oo/ £4431067281KJAMKX  OHIPOTLE 1028 IRVINE OA 1002
091 oMl 24445T4722XD2K4HZ OFFICE DEPOT K81 IRVINE CA 1055
ogli2  oo/i2 244273380LMEEXANL MOTHER'S MARKET & KIRVINE CA 410
o812 ee2 244273380LMOSXGWR  MOTHER'S MARKET & K IRVINE OA 2214
osf2 092 2443106808AS1SQEN CHIPOTLE 1441 NEWPORT BEACH CA 953
012 02 248821672008I6TP COX'ORCOCOMPHEY  849-240-1212 0A 108,02
/13 0813 243160681FYPXHIQT  SHELL OIL 57442723003 IRVINE OA 54,69
/13 09A3 £423160581FYR4ETAA SHELL OIL 67442725003 IRVINE OA 2.5
o0a/43  00/13 244273381LMS7HDKE MOTHER'S MARKET & K IRVINE OA 288
oeia  09/3 244272981 MSTHNYW  MOTHER'S KITCHEN-IRVIN IRVINE CA s
09/13 o013 2475542814ESY44B S0 HOBFITALITY RETAIL FO LOS ANGELES CA 78
094 0914 24210730200QTMEAY THE VEGAIE GAILL IRVINE CA faed4
oo/id  oad 24204430297YGKY4AM  COFFEE BEAN STORE NEWPORT BEACH CA 395
/14 ovid 2449208818830PGNW  HEN HOUSE QRILL IRVINE OA 1262
(- L ) 2407 105824KB25MX6 FRESHI| « THE BLUFFS NEWPORT BEACH CA 753
0816  09/16 241840783AAYMESYE  TARBUCKS CORP00140188 NEWPORT BEACH CA 225
[ 244273382LYIAXLTY ALBERTSONS #2507 IRVINE OA 249
[ 24427338RM7VTSAT PANERA BREAD #4125 NEWPORT BEACH CA 1.80
095 0615 244273383LMESSHGY  MOTHER'S IITCHEN-IRVIN IRVINE CA (1
09/16  0B/M6 2443108338AS 13F2V OHIPOTLE 1441 NEWPORT BEACH CA 10,02
oE  09/18 2476542624PDNI4EA  USO HOSPITALITY RETAIL FO LOS ANGELES OA 895
o8 ovts 241640784AAZ0Q2XT  STARBLICKS CORPO0140188 NEWPORT BEACH CA 30
o0sHs o6 24224430430W4PDJ1  COFFEE BEAN STORE NEWPORT BEACH OA 485
onis  oae 244261384GVD7UNF6  ISUANDS RESTAUPRANT %04 NEWPORT REACH CA 1130
ox/ie oare 244273384 LVBGALEE MOTHER'S MARKET & K IRVINE CA 2.09
osHs  oerie 2442105240618B2PH BRISTOL FARMS ¥ 12 8AN DIEGO OA 224
T 0w/i7 24048038400552Q:16 CHEVRON 00204576 SAN DIEQO CA ef3s
owi7 07 24210738680 TMFOM THE VEQGIE GRILL IRVINE CA .54
owi7 o7 244273384LYJQLPXS ALBERTSONG #6507 IRVINE OA .39
08/17 07 244273085LMRAST2H MOTHER'S MARKET & KIRVINE CA 219
o7 OOV7 24431058505J5B38S BRISTOL FARMS # 12 SAN DIEGO OA .54
037 o7 24445000600747N8S POMODORO QUOINA ITALIANAS NEWPORT COAST OA 1268
oaM8  00/18 24224428830VVEZ COFFEE REAN STORE NEWPORT BEAOH CA ae
oa/te  owie 2443108868AS13DIP OHIPOTLE 1441 NEWPORT BEACH CA 10,02
oole oMo 242107087¢0QTMEGY  THE VEGGIE GRILLIRVINE CA 284
0349 oU/19 24224436720VVOQSK  COFFEE BEAN STORE NEWPORT BEACH CA aes
oofi0  oalte 249230188FYWP84D CALIFORNIA PIZZA 038 IRVINE OA 1870
osHte  oRMe 244273387UMTXPIKY  PANERA BREAD #4126 NEWPORT BEACH CA s
0020 08/z0 24234430822YENIBR  COFFEE BEAN STORE JRVINE OA 398
00 020 sLMe7aFEA  MOTHER'S KITOHEN-AVIN IRVINE CA [T
es/20 ©6/20 24765542884PF1L3YB U180 HOSPITALITY RETAIL FO LOS ANGELES CA 799
os/le0  8/20 2475542884PFIMLEP USO HOSPITAUTY RETAIL FO LOB ANGELES OA 345
on21  oe2 24224436020VWEYSR  COFFEE BEAN STORE NEWFORT BEACH CA 298
op/21 oot 2420137083DWMMSYO  PAIN DU MONDE BALBOA BALBOA CA 1190
021 o9/t 244273208L YIAOIOW ALBERTSONS #8507 IRVINE CA ad
o2 0921 244939885083 19PAR HEN HOUSE QRILLIRVINE OA 1078
os21 0921 24632168800KTVIXH Amazon.com AMZN.COMBILL WA [ 1}
[ - 24210700AS0QTMEZS  THE VEQGIE GRILL IRVINE OA 0084
oo/22 oW 2431608IAFYAMBSE) SHELL, OIL 87442723008 IRVINE CA ’ g3
09/22 0822 24323018AFVWV2EF0 - OALIFORNIA PIZZA 038 [AVINE OA ) 185
oarz2  oa22 24427390ALMSUIFRF  MOTHER'S KITCHENHRVIN IRVINE CA ' 1460
oo/E2 G2 244270303LYIAKI4S ALBERTSONS #8507 IRVINE CA e
0022 Cof22 2443398808BAEAPY HEN HOUSE GRILL IRVINE OA {282
00/23 929 24210790A0QTMDRG  THE VEQGGIE GRILL INVINE OA .84
t8/24  09fd 24210700Q80QTMFEW  THE VEGGIE GRILL IAVINE CA 1128
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WELLS FARGO
FARGO
VISA Aacount Numbar Ending In Y470
Statament Eltiing Perlod 08/10/2011 {o 10/11/2014 .
Pagedof 4
Transactions (Continused...)
Trans  Posl Refersnce Number Bascription Credifs Chargss
Purchases, Balance Transfers & Other Charges
ooiad 024 24431088Q6AS12D2A  OHIPOTLE 1441 NEWPORT BEAGH CA 765
ooi2d  00/24 24781976Q81DKRIRP YOQURTLAND UOI IRVINE CA 47
o925  0B/25 24210708D80QTMF4H  THE VEGQIE QRILL IRVINE OA 1,74
oS oAb 24224438D2ZY9TQ27  COFFEE BEAN STORE IRVINE CA 285
e9/28 025 2(427336DLMATKEHE  MOTHER'S MARKET & K IRYINE CA 27
025 00/25 24427398DLMSTKRQ] MOTHER'S IGTOHEN-IRVIN IRVINE CA 085
op/28 0928 2442733801 M21KRES MOTHER'S KITCHEN-RVIN IRVINE CA 125
09/28 G328 24071058E4KSTBQOW  NATIVE FOODS - COSTAM COSTAMEBA CA 1282
09/28  00/28 24427438DLYJ30GB MOTHER'S MARKET & K IRVINE OA .15
Qo8  09/28 24431088E8AS1ADPY  CHIPOTLE §d41 NEWPORT BEAOH CA 0.5
ooy oafe 24761078E61DK8IRK  YOGURTLAND UCH IRVINE OA 142
(77 - 24224436F9ZYDDEE4  COFFEE BEAN STORE IRVINE CA 3.05
dofz7 o007 £24431058F05J85PEN EINSTEIN BROS BAGELS2818 IRVINE CA 268
orr 0927 24765428F3J08589F SC POFOVICH LOS ANGELES CA 4.8
o7 e9f27 24766428FAETQX 18] USC HOBPITALITY RETAR FO LOS ANGELES CA 1148
coi2s  0ak8 24{84078GSNFBFQNR  PAVILIONS STOR00018117 NEWPORT COAST CA 297
cs/es  09/28 24210738GE0QTMAED  THE VEQGIE GRILL IAVINE OA 984
oe/28  o2e 24224438G2ZYDHTK2  COFFEE BEAN STORE JRVINE CA 335
cof28 0926 £4427298FLYJIMRES MOTHER'S MARKET & KIRVINE CA §43
ool2a  08/29 249160BBHFYRLDORX  SHELL Ol 57442725003 IRVINE OA 5,80
oo/ze 0828 24457338GLYMGZVE  MOTHER'S KITCHEN-IRVIN IRVINE CA 288
020 09/20 24755428H4PHTNASY.  USC HOSPITALITY RETAIL FO LOS ANGELES CA 2.50
09/30 080 24104078JAAZKATES  ETARBUQKS CORP00140386 NEWPORT BEACH GA 206
0950  ea/a0 24216088JFYPMW24Y  SHELL OIL 67441695301 LAS VEGAS NV 7128
09/30 0930 2449388HeBAOXKWE  HEN HOUSE GRILLIRVINE OA 10.78
030 09/0 2476542844PJATBOR USC HOSPITALITY RETAIL FO LOS ANGELES CA (1]
09450 0940 24765420J4PIA2S0H USC HOBPITAUTY RETAIL FO LO@ ANGELES OA 3.9
0930  09/30 24765428J4PJA231R USG HOSPITALITY RETAIL FO LOS ANQELES CA 888
1001 1004 24472608 (0ROGS44H EDDIEV'S WILDFISH NEWP NEWPORT BEACH CA 14.01
fool 1001 24492768KADWMMEXN  DARYA REETAURANT SANTAANA OA 70,78
1001 1001 24755420U4AE2PNSW  PELICAN HILL F 8 NEWPOHRT COAST OA 17.10
iopz 1002 240552201650MPYRAP  6UFI MEDITERRANEAN CUISI SAN DIEGO CA 8l
fofg2 1002 24184078KZLA7YHY7  TARGET 00024653 3AN DIEGO GA 62228
1002 1002 24210738L60QTMDST  THE VEQGIE GRILL IRVINE €A 174
1002 fo02 242753u8L.968M7P91 KOBA TOFU @RILLIAVINE CA 1292
foz 1002 24316068LFYPBEX8P  SHELL OIL 67442719001 BAN DIEGO OA 34,61
jo/02  {oM2 24493080L5HWBQFSK  TRADER JOE'S #020 QPS LAJOLLA CA 0E9
Yoz 1002 247654281 3VLPLBHD USG TROJAN GROUNDS LOS ANGELES CA 627
1003 1003 24026868N0O1S0EILZ LUFTHANSA 2208710086338 SAN JOSE CA NY 1,806.18
10/06/11 ZANDIANSAZIGHOLAM
1UAT SAN DIEGO WASHINGTON
2LHT WASHINGTON FRANKFURT
SLHT FRANKFURT KA
41He 1KA FRANKFURT
{oa 1003 24210738Me0QTMEIN  THE VEGQIE GRILL IRVINE CA 11,74
10703 10/03 24916058MFYRO7R7G  SHELL ON 67442728402 ENCINITAS OA 8187
1603 1003 24427308LYI3QYAZ  MOTHER'S MARKET & KIRVINE CA 40
1003 1003 24427938LLYJAHEZ0 MOTHER'S KITCHEN-IAVIN IRVINE CA 225
10603  1o/3 24431068MsBAXVI4T  CHIPOTLE 0045 LOS ANGELES CA ses
10003 40/03 24T65428MIPIZZZXQ USO TROJAN QROUNDS LOS ANGELES OA 493
10/03 10008 24755428M4PKK02072  USC HOSPITAUTY RETAIL FO LOB ANGELES CA (Y]
10004 10004 24184076NENFEHBIL  PAVILIONS STOR00019117 NEWPORT COAST CA 8648
1004 10004 24210738Ns0QTMDVF  THE VEQGIE QRILL IRVINE OA 1174
1004 10004 243160EANFYPYESQA  SHELL OIL 67442723003 IRVINE OA 7040
1004 1004 24491050N8BOXVIMS CHIPOTLE 0945 LOS ANGELES CA 0.68
ichd  t0lod 24765428N4PKTIRHS  USO HOSPITALITY RETAIL FO LOS ANGELES CA s
1008 10105 2444SD0BP2XEE7056 - WHOLESOME CHOIOE MARKET IRVINE CA 261
1005 10006 24755428P4PKATNGF  USC HOSPITALITY RETAL FO LOB ANGELES OA tde
1ok 1aps 2403B218RIWB02HPY  UNITED AIR 0184816712843 WASHINGTON DG 70,00
10/00/11 JAZIVGR
1UAY XAA XAA
1008 1008 24184078P1R2XONNW  NATIONAL CAR RENTAL DULLES VA 2886
100 1008  24210738RGOQTMEIQ  THE VEQQIE GRILL RVINE GA 14
107 1007 24810438RCIRZ1885  MARRIOTT 33715 DULLES ARP DULLES VA 21565
{07 10?7 24755428VAEANRGP2Z USC HOSPITALITY RETAIL FO LOS ANGELES CA 8.0
1ao7 1007 247SS428V4EANTOEN  USO HOSPITAUITY RETAIL FO LOS ANQELES CA 445
10/08  1o/08 24210738360QTMDXL  THE VEQQIE GRILLIRVINE CA 174
1008 1008 242160606FYRSYS30  BHELL OIL §7442720003 IVINE CA ‘ 6165
{ols  1o/oa 24768428V4EANPSIS  USO HOSPITALITY RETAIL FO LOS ANGELES OA 768
{09 10109 O4755428VAEANPNEE SO HOSP{TALITY RETAIL FO LOS ANGELES CA (1]
10/10  10MO__ 24210730WEOQTMEEX THE VEQGGIE GRILL IAVINE QA 14.74
TOTAL PURCHASES, BALANCE TRANSFERS & OTHER CHARGES FOR THIS PERIOD $4,045.10
Fees Chargad
TOTAL FEES CHARGED FOR THIS PERIGD $0.00
Continued  Yemp
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WELLS FARGO
FARGo
VISA Acceunt Numbar Ending In 7470

Statament Eifiing Parfort 08/10/2011 1o 1014412011
Pagedold
Transactions (Continued...)
Trans  Post Referance Numbsr Description Credils Charges
Interest Charged
NTEREST CHARGE ON PURCHABES .00
INTEREST CHARGE ON CASH ADVANGES .00
TOTAL INTEREST CHARGED FOR THIS PERIOD $0.00
2011 Totals Year-to-Date
TOTAL FEES GHARGED N 2011 : ‘m:
TOTAL INTEREST CHARGED IN 2011 - S

Interest Charge Calculation
Your Arinual Percentage Rate (APR) ks the anntal Intarast rale on yollr account.

Annual F o B bisct to Daysin
Type of Bafaice Rats (APR) Inlare:t Rate Blllng Cycla  'Marest Charge
PURCHASES 1485% R 22 $0.00
GASH ADVANOES 2835% D s000 a2 $0.00

Fast. Informative. Free!:
Wells Fargo* Rapid Alerts just got better

Recelve fast eredit card transactlon alerts directly on your
mobile deviceor emal’

Wells Fargo Rapid Alerts is a free'service that lets you monitor your
Visd' credit card activity, track your epending, even help prevent fraud.
Here are just a few of the alerts you can sign up for:

+ Transactions over a certain dolar amount

» Transactions mada outside the United States
+ Declined transactions

+ And marg,

Signup for Wells Fargo Rapid Alerts today.
Visit https://www.wellsfargo.com/rapldalerts — it's easy and it's free!
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WELLS FARGO
FAUGO
VIsA Acaount Numbar Ending In 7470
Slatement Billing Perlod 404212011 to 14/40/2041
Pago tefd

Balance Summary

Pravious Balense $1.873.14 24-Houyr Cuslomst Sarvice! ) 1-800-042-4720
~ Payments $2,000.00 TTY for Hearing/Spesch Impelrad: 1-800-419-2265

ey Oulside the US Call Colleat: 1-025-825-7600

7 g‘f'_h" zv':m ti0o | Webs FagoOnines: wellalargo.com
+ Purehases, Balanos Tranefors & $1,65491

Other Charges Send Beneral inquiries To:
+ Fees Charged $0.80 | PO Box 10347, Des Moines 1A, 50308-0347
+ Inlerest Charged $0.00 .
= New Balerce $1,820,62
Tolal Cradtt Limit $2000  Tolal Avallable Credi $1,083

ent Information

::z :‘“u $1,82052 Sand Paymants Ta: .
Mnimum Peyment tio00 PO Box 30088, Los Angales OA, 60030-0085
Payment Due Dale 120622011

Late Payment Warrilng: ¥ we doiol recaive your Minkmum Payment by 12/05/2011, you mey have lo pay a lata las up to $28,
Minimum Payment Warning: i you make only ths minimum paymant each parlod, you wil'pay meré Inintersst and R will take you kanger o pay off your

balanas, For exemple;
I you make no addslional charges using | Youwill pay off the New Balance showm on And you wiil end up paying an
thls card and each month you pay.. {his statement In aboul ... eslimaled lotul of ...
Only tha minimum payment 13 years 3478
$2,261
$83 3 years (Savings e1$1,217)
You would fke Informelon Dol oredh counteling services, fefar ¥ wavw.usdol.goviustieomapcpaicede/cs_approvedhim orcel
1-477-286-2400,
Wells Fargo Rewards® Program Summary
Rewarda Previous Balanca; 33,465
Polnls Earned ’ 1,848
Earn More Mali® Bonus Polts: 4]
Total Avaiable Polnls! a5 418

Wa ollar mare rewards cholces s you can ehooze
a teward thal suls your styls. You'l Nnd giit eards,
cash rewardn, travel, merchandise and aven
charfable contifbutions,
Track your polnts balance er gat more Information at
ww.WellsFargoRewerds,com or by oalfling 1-877-517-1358.

Transactlions
Trans Posl Referonce Number Dascription Credlls Charges
Payments
1402 1102 74465420KOABFBH31  ONLINE PAYMENT 1,00000
1103 1108 74455420L0ABHISWD  ONUNE PAYMENT 1,000,00

TOTAL PAYMENTS FOR THIS PERIOD 42,000.00
Other Credits
1040  10MD 7407105044K7IXY2 _FRESHI - THE BLUFFS NEWPORT BEAGH CA 7.63

TOTAL OTHER CREDITS FOR THIE PERICD $7.83

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION ABOUT YOUR AOCOUNT Coninusd s
a3 s 1 7 ¢ mate s MAGE 1 o ¢ 10 5383 2040 R043 0LOPSEIS
Datach and mall with chack payabls ko Welis Fargo
Account Number 7470
New Balancs 182052
Mirimum Paymsnt $19.00
Paymant Dus Dale 12/05/2011 74707
YKa 4
Amoiint
Enclosad
i
ARJAZ,
Tlesastt oottty g gl o ghoge PO BOX 927674
WELLS FARGO CARD SERVIOES SAN DIEGO CA §2192-7874
B BOX 30088 A s0030.0088 T R WL EETERT U

[:} Cheok hare and sea revarse fof address sndlor phone number correation.
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WELLS FARGO )
Acgount Number Ending In 7470

VISA Iulem-nl‘ EMMing Perlod 4014212011 to 44110/2014
Pega20of

WEJLLS
TARGO

Transactions {Continued...}
Yranx  Post

Purchasss, Balance Transfers & Other Charges

1040
1010
o
1041
fort2
102
1012
foM2
1a/1s
1038
10/13
1014
- {0414
10/44
1014
10/44
10/14
10/14
10116
1016
10/
1vis
10047
o7
1017
{ohs
10/18
1018
o9

23%¢

a2
1012
w2
wie
1012
{o/i2
o2
19/12
118
101
1013
10/14
10114
104
1014
10114
10714

10114 .

10/16
folie
foie
10/16
1017
1017
1017
toie
1oii8
118
10/10

10/19
1o
1049
108

Raforance Numbar

24765428WAEBSEEBD
24765428WAEBBQMPG
24210738X6500TMDTN
24755420X4ERHEDWS
24071068X4KEQEFYX
24071058)4KEQELSZ
24210720Y80QTMESA
24785426Y4PMKFENS
24210738260QTMDRB
24427338YLYJADY12
24755428Z4PMYPBAX
2407105014K99EINY
24164076ZVIDWF250
24224435030W1DQ4E
243180880FYTKWOVX
24427398ZLYJ63P10
24427296ZLYIS40WW
£443106908B0XVARR
24210739160QTMESL
£42107302600TMEGR

73582M7ZXKXY
244273392LMB1XWNB
242107593600 TMFOW
243912163602AEXAB
2448276933DWMMP2E
24210735450QTMDTQ
2476642844EDKAYJF
2476542044EDKQEMB
24026860D0123NX78
11131
11H8
2LHS
SUAT
4UAT
2416407958NFEMTK2
24210738560QTMEGQS
24270749402XVI2ES
247170598 YWRTWIQ
0111
©oiXpyY
24210730660QTMDW
2475542064EDBYDEE
2476642084PR21STT
242408519760T2IMM1
243160697 FVTKVXHR
2476842894 EEWZVRZ
24210730880QTMEFS
24210739A80QTMDXY
2422443080VRITZY
246621658005H4SV1
24210739A80QTMAES
24902000A8YHSEPF

2475842D4PSAWHA

24427330HLY.J3GRZB -
244a1082KaBAYXV7RW

1 74 1m0

Dascripfion

USGC HOSPITALITY RETAIL FQ LOS ANGELES CA
USC HOSPITALITY RETAIL FO LOS ANGELES CA
THE VEGGIE GRILLIRVINE OA

S0 HOBPITAUITY RETAIL FO LOS ANGELES CA
FAEAHI) - THE BLUFFS NEWPORT BEACH OA
FRESHM - THE BLUFFS NEWPORT BEACH CA
THE VEQGIE GRILL IRVINE CA .

U8sa HOBPITALITY RETAIL FO LOS ANQELES OA
THE VEGGIE GRILL [AVINE CA

MOTHER'S MARKET & K IRVINE CA

USC HOSPITALUTY RETAIL FO LOS ANGELES CA
JAVIER'S CRYSTAL OOVE NEWPORT COAST CA
AMC TUSTIN 14 61004274 TUSTIN OA

COFFEE BEAN STORE LOS ANGELES GA

SHELL OIL, 67442723003 IRVINE OA

MOTHER'S MARKET & K {RVINE CA

MOTHER'S KITOHEN-IRVIN IRVINE OA
CHIPOTLE 0945 LOS ANGELES ©A

THE VEQGIE GRILL JRVINE OA

THE VEGGIE GRILLIRVINE OA

H MARY IRVINE IRVINE CA

SPROUTS FARMERS MAR IRVINE CA

THE VEQQIE QRILL IRVINE CA

UC! PARKING DPT IRVINE GA

THE 8PORTS OLLBLA OO {RIVINE OA

THE VEQGIE GRILLIRVINE CA

Us0 HOSPITALITY RETAIL FO LOS ANGELES OA
USC HOSPITALITY RETAIL FO LOS ANGELES OA
LUFTHANGA 2208710086550 SAN JOSE CA NY
ZANDIANJAZIGHOLAM

T
FRANKFURT PARIS
PARIS- WASHINGTON
WASHINGTON  SAN BIEGD

PAVILIONS 8TORG019117 NEWPORT COASTGA -

THE VEGRIE GRILL IRVINE OA

RONPAUR 2012PEC  979-2851998 TX
AGENT FEE 8900501052328 OYRUS TRAVEL CA
ZANDIANJAZUGHO

XAA XAO

THE VEGQIE GRILL IRVINE CA

CITY OF LA DOT PVB PEPHW 866-5615742 CA
USC HOSPITALITY RETAIL FO LOS ANGELES CA
COLDSTONE #1509 LOS ANGELES CA

SHELL OIL 67442723003 IRVINE OA

S0 HOSPITALITY RETAIL FO LOS ANGELES OA
THE VEQQGIE GRILLIRVINE OA

THE VEQQIE GRRLLIRVINE CA

COFFEE BEAN STORE NEWPORT BEACH OA
CALIFORNIA PIZZA 036 IRVINE ©A

THE VEQQIE GRILL IRVINE CA
PAYLESSSHOESOU000S1088 {RVINE CA
MOTHER'S MARKET & K IRVINE OA

CALIFORNIA PIZZA 038 IRVINE CA

STARBUCKS CORP00140028 IRVINE OA
MOTHER'S MARKET & K IRVINE CA

OALIFORNIA PIZZA €36 IRVINE 0A

UGC HOSPITALITY RETAIL FO LOS ANQELES CA
USO HOSPITAUTY RETAIL FO LOS ANGELES OA
USC HOSPITALITY RETAIL FO LOS ANGELES CA
THE VEGGIE QRILL IRVINE GA

THE VEGGIE GRILL IAVINE CA

QODADDY.COM 400-5088855 AZ
SPROUTS FARMERS MAR COSTA MESA CA
COX'OR CO COMPHSV  94%-240-1212CA
THE VEQGIE GRLLIRVINE OA |

BHELL OIL 57442723003 IRVINE CA

USC HOPITALITY BETAIL FO LOS ANGELES CA
THE VEQGIE GRILL IRVINE CA

COFFEE PEAN STORE NEWPORT BEACH CA
PAVILIONS STOR0010117 NEWPORT GOAST OA
THE VEGGIE GRILL{RVINE CA

YOGUATLAND DIAMOND JAMBO IRVINE CA
OHEVRON 0008071€ SANTA MONICA CA
TENDER GREENS - 3A BANTA MONIOA OA
COFFEE BEAN STORE SANTA MONICA CA
MOTHEN'S KITCHEN-IRVIN JRVINE OA

FEOEX OFFIOE JOSR0 IRVINE CA

CITY OF 8M PANKING SBANTA MONICA OA
MOTHER'S KITGHEN-RVIN IRVINE OA
CHIPOTLE 6845 LOS ANGELES CA

e 1 o2 4

16 53¢3 2000 204y OloP33sg

Credifs Charges

5047
16.97
2012
25.00

1174
4.48



WELLS FARGO WELLS
R TFARGO
VISA Account Number Ending In 7470
Statement Billing Perlod 1611212011 to 1110/2041
Pagedeld
Transactions (Continued...)
Trans  Posl Referencs Number Description Craillis Charges
Purchases, Balance Transfers & Other Charges
1101 i1 24445000H2XDAWESP  SPORTS OLUBRVINE-C #825045-076-8400 OA 135,00
ot 11t 247654200PVMHIP1  USO HOSPITALITY RETAIL FO LOS ANGELES CA 255
1402 1102 2422368ENLELAWIXH  KAROON.COMLLO 212:316-1518 NY 45465
o2 {402 24210790K60QTMDZZ  THE VEGGIE GRILL IRVINE CA 174
1102 1102  2449308eKSHWFSYY  TRADER JOES #111 QPS IRVINE CA 1.6
Ttz 1102 24758420J515V3SXY  USO GAGRIERS OFFICE 1LOS ANGELES CA 2600
1103 11408 24210739L60QTMEM  THE VEQGIE GRILL IRVINE CA 12,07
113 1ik03 24248515L60T2JMMY  COLDSTONE #1585 LOS ANGELES OA 498
1103 15409 24582165K00TLXNZZ ~ AMAZON MKTPLACE PMTS AMZN,COM/BILL WA 1206
tiod 1104 24210736MsOQTMFVT  THE VEGGIE GRILL IAVINE OA 1174
1104 11004 24224438M30VWBETL.  COFFEE BEAN STORE NEWPORT BEACH OA 305
1105 1iks 24123049Ns6sHE4BK | GLENDON RESTAURANTS LOS ANGELES CA 544
TOTAL PURCHASES, EALANCE TRANSFERS & OTHER CHARGES FOR THIS PERIOD $1,354.8
"Fees Charged _ 'X
TOTAL FEES CHARGED FOR THIS PERIOD $0.00
interest Charged
INTEREST GHARGE ON PURCHASES 0,00
WNTEREST OHARGE ON GASH ADVANCES 0.00
TOTAL INTEREST CHARGED FOR THIS PERIOD 30,80
2011 Totals Year-fo-Date
TOTAL FEES CHARGED IN 2011 $8.05
TOTAL INTEREST GHARGED IN 2011 $21.85
Interest Charge Calculation
Your Anntial Percentaga Rate {APR) Is the annual interest rale on your socount.
Anhusal Percentage Balance Sublect lo Deysin .
Type of Balance Rale {APR) Interest Rale Billlng Cycls  Interest Charga
PURCHASES 14.65% $0.00 a0 £0.00
OASH ADVANCES 2305% $0.00 30 $0.00
- [
: |
. 1
1
i .
. Contnued  ‘wmp
5556 wa 1 7 6§ 111130 0 PAGE 3 of 4 L0 3513 3000 A04% OLor8s%



For Acsount Ending ki 7470

GRJIAZ . .
. Pagadof 4

Make it a rewarding
holiday season

Shop the Earn More Mall’ site and earn bonus rewards points
for virtually all your purchases i

. | .
Finding the perfect gift is good. Getting rewarded for buying it is Eeven better. Asa
Wells Fargo Rewards® eardholder, you can earn up to 16 bonus points per $1 spent in
net purchases (purchases minus returns/credits) at more than 700 online and in-store
merchants, That's on top of the regular points earned?

For those “hard to shop for” people on your list, choose from over 100 Gift Cards and
enjoy free shipping and gift messaging, too. The Earn More Mall site has hundreds of
discounts and free shipping offers.

Dot miss out on special and limited-time offers avallable at your favorite retailers?
Stmply sign up for the Earn More Mall newsletter by indicating your emall preferences
at EarnMoreMall.com,

BARNES HOBLE o> sears

Free shipping on ordars Everyday free shipping Extra $5 off Sears.com
of $25 or more, on orders over $50. orders of $50 or more.
Plus 5 bonue points/§1 Plus 3 bonns pointa/$1 Plus 3 bonus points/$1

eDasill magazjnes

Siaminant Oiltvared® scom*

Save up to $150 with fight Save 20% off gourmet iterns. Magazines make great gifts.
and rental cer package. Plus 6 bonus points/$1 Save $5 on your purchese,
Plus 2 bonus points/$1 Plus 25 bonus points/$1
Qﬂtﬂ SEPHORA Target.cam
Saye time and money; Shop FPree ahipping on your order Over 500,000 items

e and choose in-store of $50 ormore, Plus, get 3free ship free whenyou
pmlmp at BestBuy.com. szmples with every order, spend $50 or more,

Plus 1 bonus point/$1 Flus 5bonwus points/$1 " Plus 3bonua polnts/$1

Get rewarded ~ shop the Earn More Mal? site today.

'Bamspohbm d hases (purchases mimas returns/cadits) only,

’Merdunuandoﬂcrsmwhkdmchlnge.Vlslt!MEwanMnﬂsltenh MoreMalt.corn for specific
those assochated with each merchant offer, e fers temeand conditons inlading

© 201 Wefls Fargo Bank, N.A. Afl ights reserved, Member FDIC. ECG-615207

me | 3 ? 6§ 111110 0 PAGE 4 o2 { 10 3383 2000 RO4Y CLDPSSSE
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Exhibit 11

Exhibit 11

630



-
|
!

12/31/13 . Ascend Web Inquiry Summary Page

l 071-02-000-005 |

[UNASSIGNED SITLIS MOAPA VALLEY |
[ ASSESSOR DESCRIPTION: PT NE# NE4 SEC 02 16 68GEOID: PT NE4 NE4 SEG 02 16 68 ]

Tax Cap. 42 2005041904639 I4I19/2005
norease Pol. | Total Assessed Value 3500 |00011401051 | 1/14/2000
Tax Cap Limit |, 1, [NetAssessedVale | . 3500

Amount

Exerrption Value New 0
Tax Cap 0.00 Construction
Reduction i :
- New Construction - Supp

Land Use 0-00: VACANT  |\/giue - 0
| Cap Type Other .
I Acreage 10.00

Supplemental

Tax 0.00

| Owner [ZANDIANREZA | 8775 COSTA VERDE#501 , SANDIEGO, CA 92122-5343 UNTED STATES | 8/18/2007 | Gurrent

[ Taxes es Assessed ‘ | $88.43

[ Less Cap Reduction | $0.00
| Net Taxes | $88.43

$96.39
11472013
$96.39
$88.43

™ o i
it em cteatem i becleb s’ manODareal =TT NONLONERN AlRSAlRc=12/31/2013 w2

631



12/31/13 . Ascend Web Inquiry Summary Page
{ E $96.39

e o alarb msinednd unn? een?Barndl=N74.M.NNLANKLNataRalant=12/31/9012
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Exhibit 12
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