
 

 

UNITED STATES DISTRICT COURT  

DISTRICT OF NEVADA 

 

 

 

Jed Margolin, 

 

Plaintiff 

 

 

v. 

 

 

CHARLES F. BOLDEN, in his official capacity as Administrator,  

National Aeronautics and Space Administration, and  

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

 

Defendants. 

 

 

 

Appendix Volume 2  

 

For Second Amended Complaint 

 
 

 

Jed Margolin 

1981 Empire Rd. 

VC Highlands, NV  89521-7430 

Phone: 775-847-7845 

Email: jm@jmargolin.com 

 

Dated: December 22, 2009 

 

Appendix Volume 2 - A1

Case 3:09-cv-00421-LRH-VPC   Document 16-3    Filed 12/22/09   Page 1 of 104



Appendix Volume 2 - Index 

 

 

XVII.   Exhibit 17 - Pictures: Documents received by Margolin from NASA,  

November 16, 2009  …………………………………….……………….………..  A4 

 

XVIII.  Exhibit 18 - Cover letter accompanying NASA’s additional documents …  A6 

  

XIX.  Exhibit 19 - The Players ……………………………………………………  A9  

 

XX.  Exhibit 20 - NASA Emails, February 2004 - July 2004 …………………….. A13 

 

XXI.  Exhibit 21 -  U.S. Patent 3,552,980 Packaged food product and process  

for making same ……………………………………..……………………..…....  A22 

 

XXII.  Exhibit 22 - Abernathy Report on Purported Prior Art, June 28, 2004 ..….  A32 

 

XXIII.  Exhibit 23 - NASA Emails, September 2006 …………………………….  A45 

 

XXIV.  Exhibit 24 - Email between Abernathy and Optima Technology Group,  

September 2006. Abernathy keeps NASA in the loop  ……………………………  A59 

 

XXV.  Exhibit 25 - Jan McNutt requesting and getting documents in the  

UASC vs. Optima Technology lawsuit …………………………………………… A99 

 

XXVI.  Exhibit 26 - Email from John Del Frate (NASA Dryden) ……………….  A103 

 

XXVII.  Exhibit 27 - Email between McNutt and Abernathy 2008 ……………...  A106 

 

XXVIII.  Exhibit 28 - Abernathy’s Theory ……………………………………....  A125 

 

Appendix Volume 2 - A2

Case 3:09-cv-00421-LRH-VPC   Document 16-3    Filed 12/22/09   Page 2 of 104



 

 

Exhibit 17 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 17 

Appendix Volume 2 - A3

Case 3:09-cv-00421-LRH-VPC   Document 16-3    Filed 12/22/09   Page 3 of 104



 1 

Two boxes of documents from NASA on November 16, 2009. 
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The Players 

 

The following people were involved in the Patent Claim and/or FOIA request. Their current job functions are 

listed for identification purposes. They may have had different job titles during different periods of the life of 

the claim and/or FOIA action. Some have retired. Some came onboard relatively recently, such as Jan 

McNutt who came to NASA from DOD’s Defense Information Systems Agency (DISA) around 2008 after 

Alan Kennedy retired. 

  

 

Major Players 

 

1.  Alan Kennedy (Attorney, Office of the General Counsel, NASA HQ, now retired) 

 

2.  Barry V. Gibbens (Patent Attorney, Langley Research Center, now deceased) 

 

3.  Edward K. Fein (Intellectual Property Counsel, NASA Johnson Space Center).  

 

4.  John Muratore (Program Manager, X-38/Crew Return Vehicle).  

 

5.  Francisco (Frank) J. Delgado of the Engineering Directorate (Johnson Space Center) headed up the 

software project for the X-38 program. 

 

6.  Mike Abernathy (Rapid Imaging Software) is the contractor who supplied the synthetic vision software 

for the X-38 project.  

 

7.  Gary G. Borda (Office of the Associate General Counsel, Agency Lead Attorney, NASA HQ) 

 

8.  Robert F. Rotella (Attorney, Office of the General Counsel, Commercial and Intellectual Property Law 

Practice Group) 

 

9.  Dan Baize (Project Manager, Synthetic Vision, NASA Langley Research Center) 

 

10.  Mark W. Homer (Patent Counsel, NASA Management Office -JPL) 

 

11.  John H. Del Frate is director of the Advanced Planning and Partnerships Office at NASA's Dryden 

Flight Research Center. 

 

12.  Kurt G. Hammerle is a patent attorney at Johnson Space Center. 

 

13.  Mr. Jan McNutt (Attorney, Office of the Associate General Counsel, Commercial and Intellectual 

Property Law Practice Group, NASA Agency Counsel for Intellectual Property, NASA HQ)  

 

 

 

 

People in the loop.  There is no evidence in the documents of their responses, or that they responded. 

However, absence of evidence is not evidence of absence. 

 

14. James Whittington (SBIR Specialist at the Johnson Space Center)  
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 2 

 

15.  Mary E. Dickerson (Paralegal Specialist at the Johnson Space Center). 

 

16.  Kathy Bayer is a Legal Technician in the Office of the Associate General Counsel.  

 

17.  Christopher J. Culbert is the Deputy Division Chief of the Automation, Robotics, and Simulation 

Division at NASA/Johnson Space Center. 

 

18.  Frank J. Benz is the Manager of the NASA Johnson Space Center (JSC) White Sands Test Facility 

(WSTF) near Las Cruces, New Mexico. Appointed to this position in 2005. 

 

19.  Charlene E. Gilbert is the Director of the Technology Transfer Office at Johnson Space Center.  

 

20.  John (Jack) E. James is Assistant Director, Technology Transfer Office, Johnson Space Center. 

 

21.  Cliff L. Farmer is Chief of the Display & Control Development Office, Johnson Space Center.  

 

22.  Guy W. Walter is Chief of the Automation, Robotics, and Simulations Division, Engineering 

Directorate. Mr. Walter is a real engineer who has made significant contributions to the space program. Why 

did they have to drag him into this mess? 

 

23.  Trey Arthur works at the NASA Langley Research Center. He is listed as the co-author on several 

reports from the early 2000’s on synthetic vision. 

 

24.  Lt Col Eric A. Boe, (JSC-CB) (NASA), now Colonel. Colonel Boe is an astronaut. Why did NASA 

bother him with this?  

 

25.  James M. Cate was an Patent Attorney at Johnson Space Center, now retired. 

 

26.  Theodore U. Ro is currently a Patent Attorney at Johnson Space Center. 

 

27.  Kumar Krishen (JSC-HA) is currently Technology Account Manager at Johnson Space Center. 

 

28.  David D. Haines (JSC-HA) is currently Technology Account Manager at Johnson Space Center. 

 

29.  Collin Hieger (JSC-HA) (UNK) is current SBIR Associate at Johnson Space Center. 

 

30.  Dr. Helen W. Lane (JSC-AD) (NASA) is currently National Aeronautics and Space Administration 

(NASA), Johnson Space Center (JSC) Chief Nutritionist and Manager of the NASA JSC University 

Research and Affairs Office.  

 

31.  Greg W. Hayes (JSC-AD) (NASA) is currently Director of Human Resources and Education at Johnson 

Space Center. 

 

32.  Bernard J. Roan (JSC-AL) (NASA) is currently Chief Counsel of the Legal Office at Johnson Space 

Center, and provides in-depth legal support to the center's activities, including satellite installations and 

offices. 
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33.  Daniel R. Remington (DAN) (JSC-AL) (NASA) was Deputy Chief Counsel of the Legal Office at 

Johnson Space Center. 

 

34.  Linda Blackburn was Patent Counsel in the Office of Chief Counsel, Langley Research Center. She 

retired on Oct. 26, 2009. 

 

35.  Dr. Stephen E. Fredrickson (JSC-ER) is currently the Assistant Chief of the Special Projects Office in 

the Automation, Robotics and Simulation Division of Johnson Space Center.  

 

36.  Mr. Thomas Moore (OSD-ATL) - “OSD” indicates he is with the Office of the Secretary of Defense. 

“ATL” might mean Atlanta, but it probably means Acquisition, Technology & Logistics (AT&L). 

 

37.  'Davey, Jon (Bingaman)' is a staffer for U.S. Senator Jeff Bingaman (D-NM) . He is Senator Bingaman's 

Legislative Assistant for issues related to the military and veterans' affairs. He graduated from Carleton 

College in 2003 with a bachelor's degree in International Relations. 

 

 

Other 

 

38.   Stephen L. McConnell (NASA Freedom of Information Act Officer, NASA HQ)  

 

39.  Kellie Robinson (FOIA Public Liaison Officer, NASA HQ) 

 

40.  Thomas S. Luedtke (Associate Administrator for Institutions and Management, NASA HQ) 

 

41.  John H. Del Frate is director of the Advanced Planning and Partnerships Office at NASA's Dryden 

Flight Research Center. 

 

42.  Brent R. Cobleigh is Director of the Exploration Systems Mission Directorate at NASA's Dryden Flight 

Research Center, 

 

43.  David A. Samuels is Chief Counsel of NASA’s Dryden Flight Research Center. 

 

============================================================================ 
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